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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 28B.19 or 34.04 RCW, is
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 rcquifes the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((lined-out-and-bracketed-betweendouble-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 89-01—Filed March 23, 1989—Eff. September 1, 1989]

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt at
Olympia, Washington 98504, the annexed rules relating
to improving the quality of independent medical exami-
nations provided to injured workers.

This action is taken pursuant to Notice No. WSR 89—
03-064 filed with the code reviser on January 18, 1989.
These rules shall take effect at a later date, such date
being September 1, 1989.

This rule is promulgated pursuant to RCW
51.04.020(4) and 51.04.030 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 23, 1989.

By Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 88-09,
filed 6/24/88)

WAC 296-21-035 INDEPENDENT MEDICAL
EXAMINATIONS. (1) Purpose:

Independent medical examinations may be requested
by the department, the self-insurer, or the attending
physician; this is usually for one of the following
purposes:

(D)) (a) To establish a diagnosis. Prior diagnoses
may be controversial or ill-defined((:));

((€2)) (b) To outline a ((basts)) program of rational
treatment, where treatment or progress is
controversial((z));

((63))) (c) To establish medical data ((to—determine
#f)) from which it may be determined whether the medi-
cal condition is industrially acquired, or unrelated to in-
dustrial work activities((z));

((t4))) (d) To determine the extent and duration of
aggravation of a preexisting medical condition((;)) by an
industrial injury or exposure((-));

((65))) (e) To establish when the accepted medical
condition has reached maximum benefit from
treatment((<));

((6))) (f) To establish a percentage rating of any
permanent disability, based on the loss of body function
or the category rating when maximum recovery is
reached((:)); or

(1)) (g) To determine the medical indications for
reopening of a claim for further treatment on the basis
of aggravation of an accepted condition, based on objec-
tive findings.

(3]
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(2) Workers who are scheduled for independent medi-
cal examinations are allowed to bring with them an ac-
companying person to be present during the physical ex-
amination. The accompanying person cannot be com-
pensated in any manner, except that language interpre-
ters may be necessary for the communication process
and may be reimbursed for interpretative services.

The department may designate those conditions under

"which the accompanying person is allowed to be present

during the independent medical examination process.

. ((An—independent-medicat-examimatiom must—be—spe-

NEW SECTION

WAC 296-21-037 EXAMINATION REPORTS.
(1) It is the department’s intention to purchase objective
examinations to ensure that sure and certain determina-
tions are made of all benefits to which the injured work-
er might be entitled.

The report of an independent medical examination
must include the following items:

(a) A detailed chronology of the injury or condition
including mechanism of injury, diagnostic studies, and
treatments attempted. The chronology must mention the
results of treatments and diagnostic studies;

(b) An opinion as to whether treatment actual or pro-
posed is or will be curative or palliative in nature;

(¢) An assessment of whether the condition is indus-
trially caused, on a more probable than not basis;

(d) Specific diagnoses sorted into the following
categories:

(i) The accepted condition;

(ii) Preexisting conditions, and a statement as to
whether they are worsening on their own or are aggra-
vated by the accepted industrially acquired condition;
and

(iii) Conditions acquired after the industrial injury.

(e) Answers to written questions posed by adjudica-
tors, or a description of what would be needed to address
the questions; and
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(f) Conclusions and a summary statement of the ob-
jective medical findings upon which the conclusions are
based.

(2) Disability ratings are to be done as specified in
WAC 296-20-210.

AMENDATORY SECTION (Amending Order 87-18,
filed 7/23/87)

WAC 296-21-040 INDEPENDENT MEDICAL
EXAMINATIONS SINGLE EXAMINER.

Washington State Register, Issue 89-08

Independent medical examinations must be performed
by examiners approved by the department except:

(1) Attending physicians may perform an independent
medical examination for an injured worker under their
care at the direction of the state fund or self-insurer.

(2) The independent medical examination may be
performed by a board certified specialist selected by the
department or the self-insurer if the injured worker does
not live in Washington, Oregon, or Idaho.

All other examiners who wish to do independent med-
ical examinations for injured workers, whether pur-

((Bmt chased by the department or by self-insurers, must be
Vatuwe listed on an approved list maintained by the medical di-
rector of the department.
€odes 90646,-90650-have-beende- Examiners must meet standards set by the medical
teted—Fo-report-independent -medt- director to be placed on_the approved list, and must
ea{—cxa—mmaﬂons—by—ﬁm—a’ttcnd‘mg continue to meet performance standards to remain on
phystctan-or-smgte-spectal-examm= the approved list.
er{see90678,-96679): Examiners who are suspended from or removed from
90678—ndependent—medical—examination the approved list for failure to meet the standards will
by-a-single-physiciam{inchrdingex- not receive injured worker referrals from the state fund
amination—by—the—attending—physi- or self-insurers.
ciam)—requiring—thc—examination Examiners must submit an application to the medical
andfor-evatuation—invotving—toss—of director identifying their areas of expertise.
function-and-permanent-impairment Examiners must be willing to testify or be deposed at
of—a—minor—nature—to—a—region the department fee schedule rate on behalf of the work-
andfororgansystem—and-requiring er, the employer, or the department.
a—timited—history—and—physicatcx= The standards for remaining on the approved list of
amimation —— T T 1666 examiners will take into account repeated complaints
96679—Independent—medical—examination about the conduct of the examination.
by-a-singlephysictan{inctudingex= Complaints from injured workers about the conduct of
amination—by—the—attending—physi- an independent medical examination must be promptly
cian)—requiring—more—extensive—ex= forwarded from self—insurer and department staff to the
amimation-andforevatuationinvelv- office of the medical director of labor and industries.
ing—considerable—toss—of —function The standards for independent medical examiners and
and-permanent—impairment—to—ome the application for approved examiner status are avail-
or—more—regions—and for—organ—sys- able from the Office of the Medical Director, Depart-
tems—but—not—requiring—a—compre= ment of Labor and Industries, Olympia, WA 98504.
hremsivehi b ohsical ] .
mtomr———————— 1556 AMENDATORY SECTION (Amending Order 87-18,
90694—Fmd dent roat—e mation filed 7/23/87)
by asinglephysictan{includmgex= WAC 296-21-045 INDEPENDENT MEDICAL
amination—by—the—attending—physi= EXAMINATIONS TWO OR MORE EXAMINERS.
. .o ! _ .
cian) FOf mmsuaFl :nm.plc::.rty ."!' ::_:_ ((Ynit
X : Vatue
fred b’. 90678-and 586.55 vol mg_
. . P {96666;-96670have—been—deleted:
nranent—impairnrent—mecessitating
:mrlxpl:t: 1."5““5 .and cha."""am].'_l 90677
> 1 ' = E) iners-scheduted———
cat '";' dls compl tilatmu and a'sscssF E%E 557; ;}O sl]m i tWOTERATIICTS Sd]":dlnl;dl’ 1550
arr-cxccptmn-a-ﬂy—dcta—r’rcd—rcport——_225'6 cachexamimer—————————————— 5
. l. ] ‘-)‘)E?E! P[ﬁ—show—thrcc—cxammcrs—schcd—, + =
CAdIIl, VIIV CAdllllllCl a\.ucuuncd .......... T1.J ‘ ............................... 232.5
98696—Conference—with—department—fretd 96674—No—show—N6P—(-ncufobgtst—ortho-
representative—retative—to—an—indi= pedist,psychiatristy —————————— 316-0

(41
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((Ynit
Vatue
96675 hx'dcpcud:ut "."d"’a] exammaton
with t o':::,amm:r‘s‘ ot mcin.dmg. a
ps’ff"“' 1st] TequITIng ]c:':ammat:.o;_r
T -
crablc. lass_ of fnnctmn. a.nd pcnua_
phybi\.al exammatior———— 3160
90676—Independent—medical—exammmation
by-threeexaminers; not-including—a
psychiatristinvolving-extensivetoss
m:;xt necessitating :olmplct: 1‘nstc:3_
viewof priormedicat-records;—com=
pitationmrand-assessment-of data;-and
the—preparatiomof an—exceptiomatty
detatted report———— 4650

iiﬁﬁ{ﬁ

Providers who wish to offer independent medlcal ex-

WSR 89-08-002

panel provider number and meet standards set by the
medical director of the department. Examiners working
through panels must be on the approved list. Existing
panel providers must reapply by July 1989.

WSR 89-08-002
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 89—01—Filed March 23, 1989—Ef. May 1, 1989]

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt at
Olympia, Washington 98504, the annexed rules relating
to reimbursement and authorization of physical therapy
services and occupational therapy services provided to
injured workers.

This action is taken pursuant to Notice No. WSR 89—
03-064 filed with the code reviser on January 18, 1989.
These rules shall take effect at a later date, such date
being May 1, 1989.

This rule is promulgated pursuant to RCW
51.04.020(4) and 51.04.030 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 23, 1989.

By Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 86-19,
filed 2/28/86, effective 4/1/86)

WAC 296-23-710 PHYSICAL THERAPY
RULES. Practitioners should refer to WAC 296-20-010
through 296-20-125 for general information and rules
pertaining to the care of injured workers. See WAC
296-20-125 for billing instructions.

Physical therapy treatment will be ((permitted)) re-
imbursed only when ((given)) ordered by the injured
worker's attending doctor and rendered by a licensed

((registered)) physical therapist or a physical therapist
assistant serving under the direction of a licensed ((reg-

istered)) physical therapist ((uponthebasis-of testfind=
ings—after—consultatomr—with—and—pertodic—review—by—an

authorized—treaith—care—practitioner)). Doctor((*))s ren-
dering physical therapy should refer to WAC 296-21-
095.

The department or self-insurer will review the quality
and medical necessity of physical therapy services pro-
vided to injured workers. Practitioners should refer to
WAC 296-20-01002 for the department's rules regard-
ing medical necessity and to WAC 296-20-024 for the
department's rules regarding utilization review and
quality assurance.

The department or self-insurer will pay for a maxi-
mum of one physical therapy visit per day. When multi-
ple treatments (different billing codes) are performed on

aminations by two or more examiners must apply for a

one day, the department or self-insurer will pay either
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the sum of the individual fee maximums, the provider's
usual and customary charge, or 48 relative value units,
whichever is less. These limits will not apply to physical
therapy that is rendered as part of a physical capacities
evaluation, work hardening program, or pain manage-
ment program, provided a qualified representative of the
department or self-insurer has authorized the service.

The department will publish specific billing instruc-
tions, utilization review guidelines, and reporting re-
quirements for physical therapists who render care to
injured workers.

Use of diapulse or similar machines on injured work-
ers is not authorized. See WAC 296-20-03002 for fur-
ther information.

A physical therapy progress report must be submitted
to the attending doctor and the department or the self-
insurer following 12 treatment visits or one month,
whichever occurs first. ((Suchreport-must-be-attached-to
the-billingfor-services:)) Physical therapy treatment be-
yond initial 12 treatments will be authorized only upon
substantiation of improvement in the worker's condition

((irterms—of functionat-modatitics;+e-Range—of-mo-
trom;—sitting—and—standing—toterance; reductiomtmrmedi=
eatiom—ete—imaddition;)). An outline of the proposed

treatment program, the expected restoration goals, and
the expected length of treatment will be required.

((H-pon—]ustrﬁcatmn—and—mrbsequem—aut-honzatm—by

maximum-of-two-arcas-attowed:))

Physical therapy services rendered in the home and/or
places other than the practitioner's usual and customary
office, c1m1cz or business facilities will be allowed only
upon prior ((justifieatiomand)) authorization by the de-
partment or self—insurer.

No inpatient physical therapy treatment will be al-
lowed when such treatment constitutes the only or major
treatment received by the worker. See WAC 296-20-
030 for further information.

Phystcat-therapy-treatments-exceeding-onceper-—day
must—bc-]ustrﬁcd-{ry-attendmg—d'cctor)) The department

may discount maximum fees for treatment performed on
a group basis in cases where the treatment provided
consists of a nonindividualized course of therapy (e.g.,
pool therapy; group aerobics; and back classes).

Biofeedback treatment may be rendered on doctors
orders only((5

P-T)). The extent of bio-
feedback treatment is limited to those procedures al-
lowed within the scope of practice of ((the R-PF—or
£P-F)) a licensed physical therapist. See WAC 296—
21-0501 for rules pertaining to conditions authorized
and report requirements.

NEW SECTION

WAC 296-23-730 WORK HARDENING. The
department will publish billing instructions, reimburse-
ment limits, quality assurance standards, utilization re-
view guidelines, admission criteria, outcome criteria,

{6]
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measures of effectiveness, minimum staffing levels, certi-
fication requirements, special reporting requirements,
and other criteria that will ensure injured workers re-
ceive good quality services at cost—effective payment lev-
els. Providers will be required to meet the department's
requirements in order to qualify as a work hardening
provider. The department may also establish a competi-
tive or other appropriate selection process for work har-
dening providers. Providers should refer to WAC 296—
20-12050 regarding special programs.

AMENDATORY SECTION (Amending Order 86-19,
filed 2/28/86, effective 4/1/86)

WAC 296-23-970 OCCUPATIONAL THERAPY
RULES. Practitioners should refer to WAC 296-20-010
through 296-20-125 for general information and rules
pertaining to the care of injured workers. See WAC
296-20-125 for billing instructions.

Occupational therapy treatment will be ((permitted))
reimbursed only when ((given)) ordered by the injured
worker's attending doctor and rendered by a licensed
occupational therapist or an occupational therapist as-
sistant serving under the direction of a licensed occupa-
tional therapist ((onty—upomwrittenordersof-a—doctor)).
Vocational counselors assigned to injured workers by the
department or self-insurer may request an occupational
therapy evaluation. However, occupational therapy
treatment must be ordered by ((a)) the injured worker's
attending doctor.

An occupational therapy progress report must be sub-
mitted to the attending doctor and the department or
self—insurer following twelve treatment visits or one
month, whichever occurs first. Occupational therapy
treatment beyond the initial twelve treatments will be
authorized only upon substantiation of improvement in

the worker's condition ((interms-of functionat-modatity;
e Tangeof motton;sitting—and-standing-toterance; re-
ductionimmedicatiom;—ctc—Inaddition;)). An outline of

the proposed treatment program, the expected restora-
tion goals, and the expected length of treatmént will be
required.

(B et .ll .l"l
the—department—or—scif=insurer;,—occupationat—therapy

back lk"“) .1"cq‘ mn;‘xg "'ldl lanlal* txcaﬁtm:ut] ot spcc_xall

ammaximumof-twoareas—attowed:)) The department or
self-insurer will review the quality and medical necessity
of occupational therapy services. Practitioners should re-
fer to WAC 296-20-01002 for the department's defini-
tion of medically necessary and to WAC 296-20-024
for the department's rules regarding utilization review
and quality assurance.

The department will pay for a maximum of one occu-
pational therapy visit per day. When multiple treatments
(different billing codes) are performed on one day, the
department or self—insurer will pay either the sum of the
individual fee maximums, the provider's usual and cus-
tomary charge, or 48 relative value units, whichever is
less. These limits will not apply to occupational therapy
which is rendered as part of a physical capacities evalu-
ation, work hardening program, or pain management
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program, provided a qualified representative of the de-
partment or self—insurer has authorized the service.
The department will publish specific billing instruc-

WSR 89-08-003

The department or self-insurer will pay for a maxi-
mum of one physical therapy visit per day. When multi-
ple treatments (different billing codes) are performed on

tions, utilization review guidelines, and reporting re-

one day, the department or self—insurer will pay either

quirements for occupational therapists who render care

the sum of the individual fee maximums, the provider's

to injured workers.

Occupational therapy services rendered in the injured
worker's home and/or places other than the practition-
er's usual and customary office, clinic, or business facili-
ty will be allowed only upon prior ((justification—and))
authorization by the department or self-insurer.

No inpatient occupational therapy treatment will be
allowed when such treatment constitutes the only or
major treatment received by the worker. See WAC 296-
20-030 for further information.

Occupationat-therapy-treatmentsexceeding-onceper
day—mustbc—;nstxﬁcd—’oy—thc-attcndmg—doctor)) The de-

partment may discount maximum fees for treatment
performed on a group basis in cases where the treatment
provided consists of a nonindividualized course of thera-
py (e.g., pool therapy; group aerobics; and back classes).

NEW SECTION

WAC 296-23-990 WORK HARDENING. The
department will publish billing instructions, reimburse-
ment limits, quality assurance standards, utilization re-
view guidelines, admission criteria, outcome criteria,
measures of effectiveness, minimum staffing levels, certi-
fication requirements, special reporting requirements,
and other criteria that will ensure injured workers re-
ceive good quality services at cost—effective payment lev-
els. Providers will be required to meet the department's
requirements in order to qualify as a work hardening
provider. The department may also establish a competi-
tive or other appropriate selection process for work har-
dening providers. Providers should refer to WAC 296-
20-12050 regarding special programs.

AMENDATORY SECTION (Amending Order 86-47,
filed 1/8/87)

WAC 296-23A-400 HOSPITAL OUTPATIENT
PHYSICAL THERAPY RULES. Hospitals should re-
fer to WAC 296-20-010 through 296-20-125 for gen-
eral information, rules, and billing instructions pertain-
ing to the care of injured workers.

Physical therapy treatment w1ll be ((pcrmﬂ:tcd)) re-
1mbursed only ((

) when
ordered by the injured worker's attending doctor and
((whenr—performred)) rendered by a licensed ((regis=
tered)) physical therapist or a physical therapist assist-
ant serving under the direction of a licensed ((regis
tered)) physical therapist.

The department or self-insurer will review the quality
and medical necessity of physical therapy services. Prac-
titioners should refer to WAC 296-20-01002 for the
department's definition of medically necessary and to
WAC 296-20-024 for the department's rules regarding
utilization review and quality assurance.

(7]

usual and customary charge, or 48 relative value units,
whichever is less. These limits will not apply to physical
therapy which is rendered as part of a physical capaci-
ties evaluation, work hardening program, or pain man-
agement program, provided a qualified representative of
the department or self-insurer has authorized the
service.

The department will publlsh specific billing instruc-
tions, utilization review guidelines, and reporting re-
quirements for physical therapists who render care to
injured workers.

Use of diapulse or similar machines on injured work-
ers is not authorized. See WAC 296-20-03002 for fur-
ther information.

No inpatient physical therapy treatment will be al-
lowed when such treatment constitutes the only or major
treatment received by the worker. See WAC 296-20-
075 and 296-23A-100 for further information.

Biofeedback treatment may be rendered on physi-

cian's orders only((;by RP:-T-'s—certifiedinmbiofeedback
and—l:—P—T—s—workmg—undcrthc—supcrwsmn—of—a—ccmﬁtd

R-P-TF)). The extent of biofeedback treatment is limited
to those procedures allowed within the scope of practice
of ((the R-P-F-or++F)) a licensed physical therapist.
See WAC 296-21-0501 for rules pertaining to the
authorized conditions and the reporting requirements.
The department may discount maximum fees for treat-
ment performed on a group basis in cases where the
treatment provided consists of a nonindividualized
course of therapy (e.g., pool therapy; group aerobics; and

back classes).

NEW SECTION

WAC 296-23A-430 WORK HARDENING. The
department will publish billing instructions, reimburse-
ment limits, quality assurance standards, utilization re-
view guidelines, admission criteria, outcome criteria,
measures of effectiveness, minimum staffing levels, certi-
fication requirements, special reporting requirements,
and other criteria that will ensure injured workers re-
ceive good quality services at cost—effective payment lev-
els. Providers will be required to meet the department's
requirements in order to qualify as a work hardening
provider. The department may also establish a competi-
tive or other appropriate selection process for work har-
dening providers. Providers should refer to WAC 296-
20-12050 regarding special programs.

WSR 89-08-003
ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 176—Filed March 23, 1989—ER. May 1, 1989]

Be it resolved by the Higher Education Personnel
Board, acting at the Terry—Lander Hall, University of
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Washington, Seattle, Washington, that it does adopt the
annexed rules relating to:

New  WAC 251-10-070 Separation.

New  WAC 251-10-080 Reasonable accommodation—Reem-
ployment.

New  WAC 251-10-090 Reasonable accommodation reemploy-
ment-—Probationary period.

Amd WAC 251-17-090 Examination—Eligibility.

Amd WAC 251-18-180 Eligible lists—Definition—Composition.
Amd WAC 251-24-030 Training and development programs—
Contents.

Amd WAC 251-11-100 Dismissal—Union shop—Notice—
Recision.

Amd WAC 251-08-110 Salary—Promotion.

Amd WAC 251-12-075 Appeals from alleged violations of
HEPB law or rules.

Amd WAC 251-14-110 Arbitration—Collective bargaining im-

passe—Grievance disputes.

This action is taken pursuant to Notice Nos. WSR
89-01-068, 89-01-069, 89—01-070 and 89-05-043 filed
with the code reviser on December 20, 1988, and Febru-
ary 15, 1989. These rules shall take effect at a later
date, such date being May 1, 1989.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 2, 1989.

By John A. Spitz
Director

Chapter 251-10 WAC
RESIGNATION ((AND))—LAYOFF—SEPARA-
TION

NEW SECTION

WAC 251-10-070 SEPARATION. (1) An em-
ployee unable to adequately perform the work of the
employee's position or class due to mental, sensory, or
physical incapacity may be separated from service after
the institution has made good faith efforts to reasonably
accommodate the employee's disability (such as, but not
limited to, assessing other positions and/or classes for
which the employee may be qualified and assisting in the
employment/application process).

(2) A written document which includes the require-
ments established in WAC 251-10-080 informing the
employee of the option to apply for return to employ-
ment will be provided prior to separation.

(3) A permanent employee being separated due to
disability shall receive a preseparation notice and meet
the requirements as outlined in WAC 251-11-020.

(4) As provided in WAC 251-12-080, a separated
employee may appeal his/her separation.

NEW SECTION

WAC 251-10-080 REASONABLE ACCOMMO-
DATION—REEMPLOYMENT. Each institution shall
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provide the access to reemployment provided in this sec-
tion for former permanent classified employees of the
institution who have submitted a written request to the
personnel officer for reemployment within three years of
separation pursuant to WAC 251-10-070. The provi-
sions outlined in this section are requirements of either
the former employee or the institution but need not nec-
essarily be performed in the order listed.

(1) To be eligible for reemployment the former em-
ployee must:

(a) Complete and submit an application(s) for
reemployment;

(b) Submit to the personnel officer a physician's
statement affirming the former employee's fitness to re-
turn to work and specifying any work restrictions due to
a physical, sensory, or mental disability of the individual;

(i) The physician's statement must directly reference
the duties specified in the job description for the
position(s) or class(es) for which the former employee
may be qualified;

(ii) If the physician's statement provides inadequate
information, the former employee will obtain the neces-
sary clarification from the physician or will provide a
release to the institution to communicate directly with
the physician regarding the disabling condition as it re-
lates to employment. Such information will be obtained
at the former employee's expense;

(iii) The employer may require that the former em-
ployee be examined by a physician of the employer's
choice and at the employer's expense.

(c) Meet the minimum qualifications and pass the ex-
amination for the class(es).

(2) The institution will provide assistance, such as the
following, to the individual seeking reemployment under
this section:

(a) Assessment of job classes for which the former
employee is qualified;

(b) Assistance regarding the employment/application
process;

(c) Placement on appropriate eligible lists through the
competitive process per WAC 251-17-090(4);

(d) Access to institution staff training programs rele-
vant to job categories for which the former employee
might become qualified.

NEW SECTION

WAC 251-10-090 REASONABLE ACCOMMO-
DATION REEMPLOYMENT—PROBATIONARY
PERIOD. Former permanent employees returning from
separation as set forth in WAC 251-10-070 will serve a
probationary period upon appointment.

(1) Upon successful completion of the probationary
period, the time between separation and reemployment
will be treated as leave without pay and will not be con-
sidered a break in service.

(2) If an employee is separated during the probation-
ary period for reasons related to the disability:

(a) The former employee will be restored to the eligi-
ble list for other positions within that class and the pro-
visions provided in WAC 251-10-080 will apply;
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(b) The former employee will continue to be certified
for open positions for other classes for which the indi-
vidual is already on an eligible list; and

(¢c) The former employee may also apply for other
classes for which the individual is qualified and the pro-
visions provided in WAC 251-10-080 will apply.

AMENDATORY SECTION (Amending Order 165,
filed 12/30/87, effective 2/1/88)

WAC 251-17-090 EXAMINATION—ELIGI-
BILITY. (1) Open—competitive examinations shall be
open to all persons who apply according to the provisions
of these rules and meet the minimum qualifications for
the class.

(2) Promotional examinations shall be limited to those
current permanent employees of the classified service at
the institution, and those former permanent employees
of the institution seeking to return from separation pur-
suant to WAC 251-10-080, who apply according to the
provisions of these rules and meet the minimum qualifi-
cations for the class. The personnel officer may open
promotional examinations on either an organizational
unit or institution-wide basis, whichever the personnel
officer determines to be in the interest of the service.

(3) When the number of qualified applicants for a
class in the competitive service is expected to result in an
eligible list in excess of the institution's current needs,
the personnel officer may limit the applications to be ad-
mitted to the intermediate and/or final phase(s) of the
examination to those most qualified, based on an assess-
ment of qualifications in the initial and/or intermediate
phase(s) of the examination. Such limitation must be
specified in the recruitment notice. If no such limitation
is specified, all applicants who pass the entire examina-
tion shall be placed on the eligible list for the class.

(4) The personnel officer may add members of under—
utilized groups to all eligible lists, except layoff lists, at
anytime in accordance with the institution's affirmative
action program as provided in WAC 251-23-040 (7)(b),
provided such persons pass the examination for the class.
The personnel officer shall also add the names of those
former permanent employees of the institution seeking to
return from separation pursuant to WAC 251-10-080 to
all eligible lists at any time, provided such persons pass
the examination for the class.

(5) The personnel officer may add employees who
complete institution—approved training programs to the
appropriate eligible list at any time, provided such em-
ployees meet the minimum qualifications and pass the
examination for the class.

AMENDATORY SECTION (Amending Order 165,
filed 12/30/87, effective 2/1/88)

WAC 251-18-180 ELIGIBLE LISTS—DEFINI-
TION—COMPOSITION. Eligible lists shall be estab-
lished by class as follows:

(1) Institution—wide layoff lists shall contain the
names of:

(a) All permanent and probationary employees of the
institution laid off or scheduled for layoff in accord with
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WAC 251-10-030 and 251-10-055 ranked in order of
layoff seniority.

(b) Former permanent employees of the institution
who (i) have transferred, promoted, voluntarily demoted
or laterally moved to positions at other institutions/re-
lated boards, and (ii) have not successfully completed
their trial service periods at the institution to which they
moved, ranked in order of layoff seniority.

(2) Organizational unit promotional lists shall contain
the names of all permanent employees of the organiza-
tional unit for which the list is established who have
passed the examination for the class((;)). This list shall
also _contain the names of former employees separated
from the organizational unit per WAC 251-10-070 who
have submitted an application for reemployment pursu-
ant to WAC 251-10-080 and who have passed the ex-
amination for the class, provided that during their previ-
ous employment with the institution they were not de-
moted for disciplinary reasons, reverted, or dismissed
from the class. This list shall be ranked in order of their
final examination scores.

(3) Institution~wide promotional lists shall contain the
names of all permanent employees of the institution who
have passed the examination for the class((;)). This list
shall also contain the names of former employees sepa-
rated from the institution per WAC 251-10-070 who
have submitted an application for reemployment pursu-
ant to WAC 251-10-080 and who have passed the ex-
amination for the class, provided that during their previ-
ous_employment with the institution they were not de-
moted for disciplinary reasons, reverted, or dismissed
from the class. This list shall be ranked in order of their
final examination scores.

(4) Special employment program layoff lists shall
contain the names of permanent employees of the insti-
tution laid off, scheduled for layoff or removed from ser-
vice within a class due to layoff conditions in special
employment programs as provided in WAC 251-10-035
ranked in order of layoff seniority.

(5) State—wide layofT lists shall contain the names of
permanent employees laid off or scheduled for layoff
who have exercised their option per WAC 251-10-060,
ranked in order of layoff seniority as provided in WAC
251-10-060(2).

(6) Interinstitutional employee lists shall contain the
names of permanent employees of an institution or re-
lated board other than the one at which he/she is apply-
ing, who have passed the examination for the class,
ranked in order of their final examination scores.

(7) Intersystem employee lists shall contain the names
of permanent employees under the jurisdiction of chap-
ter 41.06 RCW who have passed the examination for the
class, ranked in order of their final examination scores.

(8) Open competitive lists shall contain the names of
all other applicants who have passed the examination for
the class, ranked in order of their final examination
scores.

(9) Noncompetitive lists shall be established per
WAC 251-17-040 and shall contain the names of appli-
cants who meet the minimum qualifications and have
passed the noncompetitive examination, if any, for the
class, ranked by priority in time of filing application.
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(10) For positions which meet the HEPB definitions
of administrative, executive or professional employees,
the personnel officer may combine the organizational
unit promotional list, the institution-wide promotlonal
list, the special employment program layoff list, the in-
terinstitutional employee list, the intersystem employee
list, the state—wide layoff list, and the open competitive
list into a single eligible list:

(a) The combined list option must be specified in the
recruitment notice for a class in order for the personnel
officer to combine lists for positions in the class;

(b) The combined list shall contain the names of eli-
gibles ranked in order of their final examination scores.
Permanent employees of the institution and former per-
manent employees eligible to return to work pursuant to
WAC 251-10-080 shall have a five percent credit added
to their final passing scores.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-24-030 TRAINING AND DEVELOP-
MENT PROGRAMS-—CONTENTS. Each institution
will develop and maintain on file with the board (subject
to approval by the director) an employee training and
development plan that provides as a minimum:

(1) The policy and objectives of the institution con-
cerning training and development programs;

(2) The institution's policy regarding training pro-
gram expenses;

(3) Identification of the person(s) responsible for em-
ployee training and development programs;

(4) Provision for the identification and appraisal of
training and development needs;

(5) The identification of proposed training activities in
the following areas:

(a) New employee orientation;

(b) Functional training, such as in accounting, data
processing, office administration and job skills;

(c) System training, such as affirmative action, labor
relations and safety;

(d) Professional/technical training;

(e) Management and organizational development;

(f) The institution's off-hour training or continuing
education program;

(6) Provision specifying the manner of selecting em-
ployees for training or development programs;

(7) Provision for training records of employee
participation;

(8) Provision for training and upgrading of skills of
women and members of racial or ethnic minority groups
as part of the institution's affirmative action program,
including special training programs to achieve corrective
action for underutilization of minority or female
employees;

(9) Involvement of a representative group of employ-
ees in the development of the institution's training policy
and plans;

(10) Provision for evaluation of training and develop-
ment programs;

(11) The criteria by which the institution may prov1dc
employees the opportunity to attend class instruction in
academic session during regular working hours;
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(12) The institution's policy regarding release time
during work hours for training course attendance;

(13) Provision for access to in—house training and de-
velopment programs for former permanent employees
returning from separation as set forth in WAC 251-10-
070.

AMENDATORY SECTION (Amending Order 174,
filed 11/1/88)

WAC 251-11-100 DISMISSAL—UNION
SHOP—NOTICE—RECISION. Appointing authori-
ties shall dismiss an employee((;)) who is employed
within a bargaining unit that has a certified union shop
representative((;)) when notified by the union shop rep-
resentative of the employee's failure to comply with un-
ion shop requirements per WAC 251-14-058. The em-
ployee shall be ((furnished—with—a—written—notice-of-the
dismissat)) given the opportunity to respond to the rep-
resentative's notification as provided in WAC 251-11-
020 before the notice of dismissal is given. If, thereafter,
notice is necessary, it shall be furnished in writing to the
employee at least fifteen calendar days prior to the ef-
fective date of the action. Prior to the effective date, the
dismissal shall be rescinded upon the employee's pre-
senting evidence to the appointing authority of compli-
ance with WAC 251-14-058 or that the union shop
representative has not complied with WAC 251-14-
020(2) or the representation fee or nonassociation fee
requirements of WAC 251-14-058.

AMENDATORY SECTION (Amending Order 160,
filed 9/30/87)

WAC 251-08-110 SALARY—PROMOTION. An
employee who is promoted shall be paid at the salary
step which represents ((at—teast)) a two-step increase
over the salary received immediately prior to the promo-

tion ((as—determined—bythe—persommet—officer—Fhe—in=
crease—shatt-be—catcutated-by-movingup-to-the-standard
range-on-thecurrent-step;,moving-to-thatdottaramount
omthenew-standard-—range, movingover—two-steps,—and

’

}). If the two—step
pay increase falls between two steps of the new range,

the increase shall be rounded up to the next higher step
of the new range. The personnel officer may authorize
more than a two—step increase. All promotional increas-
es must be within the salary range for the class.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-12-075 APPEALS FROM ALLEGED
VIOLATIONS OF HEPB LAW OR RULES. Any em-
ployee, employee representative or appointing authority
desiring to appeal an alleged violation of the higher ed-
ucation personnel law or rules adopted thereunder, may
appeal such alleged violation to the board. Such appeal
must be in writing and be filed in the office of the direc-
tor within thirty calendar days after the effective date of
the action appealed. The director shall forward the writ-
ten notice of appeal to the board which shall determine
that one of the following actions be taken:
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(1) The case may be handled in the same manner as
appeals from demotion, suspension, layoff, reduction or
dismissal, as provided in WAC 251-12-080 through
251-12-260; or

(2) The director may investigate the case and based
upon that investigation issue a determination. Within
thirty calendar days of the date of service either party
may file written exceptions with the board detailing the
specific items of the determination to which exception is
taken. A hearing on the exceptions will be scheduled be-
fore the board which may ((hmi
ceptions-ormay)) do one or more of the following:

(a) Limit argument to the exceptions;

(b) Request clarification of information upon which
the director's determination was based;

(c) Remand the case for further investigation;

(d) Rehear the case in its entirety; or

(3) Both parties to the appeal may be requested to
submit evidence upon which the board may take action
without a hearing.

AMENDATORY SECTION (Amending Order 162,
filed 9/30/87)

WAC 251-14-110 ARBITRATION—COL-
LECTIVE BARGAINING IMPASSE—GRIEVANCE
DISPUTES. (1) When the director or designee is unable
to resolve the collective bargaining impasse, the institu-
tion or the certified exclusive representative may submit
such impasse to the board for arbitration. The board will
hold a hearing at which the parties may submit evidence
and argument in support of their respective positions.

(2) When the director or designee is unable to resolve
a grievance dispute, the exclusive representative, em-
ployee or employer may submit such dispute to the
board for arbitration. Requests for grievance arbitration
must be submitted within thirty calendar days or less
from the date the director or designee indicates in writ-
ing that the mediation is at impasse. The board, or its
designee whose decision is appealable to the board, will
hold a hearing at which the parties may submit evidence
and argument in support of their respective positions.
Written exceptions must be filed within thirty calendar
days of the date of service of the designee's order. If
both parties agree, the hearing before the board shall be
limited to the filed exceptions.

(3) The ((board-shalt-hotd—suchhearings—which-may
l et - hed—F d

and—dismissals;and—the)) decision of the board shall be
final and binding.

WSR 89-08-004
EMERGENCY RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-290, Docket No. U-89-2748—R—Filed March 23, 1989}

In the matter of adopting WAC 480-08-208 relating
to methods for obtaining data in contested cases.

(1]
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The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is:

There are presently before the commission at least
seven complex contested cases involving multiple private
parties of record, each of which requires the sharing of
relevant evidence.

Millions of dollars in rates now charged to the public
are at stake in these cases. Some cases also involved al-
legations of ongoing discriminatory or anticompetitive
conduct.

If these cases are not processed properly and expedi-
tiously, ratepayers in particular and the public in general
may be irreversibly harmed. Even the commission's well
established authority to grant refunds to customers has
been challenged by a company which resists the com-
mission's regulation.

The same company, which has at least four simulta-
neous complex cases before the commission, asserts that
it is not obligated to fully respond to requests for data by
either the commission or proper parties of record.

To enforce the commission's explicit and implicit au-
thority to require production of information from the
companies it regulates, in the absence of this rule, may
require a costly and time—consuming series of judicial
review proceedings, all funded ultimately by the rate-
payers of this state. Although the commission will ulti-
mately prevail, these costs may be irretrievable.

As important as the dollar impact of a prolonged se-
ries of discovery battles is the degradation of due pro-
cess. In a proceeding scheduled to be heard March 23,
1989, (in re Metronet, Docket No. U-88-2417-F), the
complainant is faced with a commission instruction to
respond to reasonable data requests and on—the—record
requisitions. Due to respondent's assertion that there
must be rules to support the commission's instructions,
Metronet is left in doubt as to whether it should comply,
and if it does so, whether respondent will do likewise. It
is adverse to the public welfare for a party such as
Metronet, which is entitled to a fair and speedy hearing,
to be left in doubt as to the rules which apply.

The commission does not have the option of halting its
operations pending a formal rulemaking. Rate filings
now under suspension must be resolved within the ten—
month statutory limit. Less that ten months remains on
these suspensions, and hearings must begin at once.
Cases without statutory deadlines also involve substan-
tive rights. To cancel pending hearings to adopt in rule
form the practices which have evolved under the com-
mission's authority would be extremely prejudicial and
benefit only those who wish to obstruct the orderly ad-
ministration of justice.

It will not be contrary to public the interest to proceed
without the customary notice and comment procedures
for the following reasons:
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The procedures proposed do not vary from the custom
and practice well known to all who appear before the
commission. There is no surprise.

The proposed rule included a process for review of
disputes by an administrative law judge of the Office of
Administrative Hearings, then by the commission. No
penalties would attach unless a company refused to
comply with an order to produce data.

The findings of emergency is not based on the admin-
istrative or fiscal convenience of the agency alone. Rath-
er, there is a serious concern that parties in cases cur-
rently pending before the commission receive a fair
hearing, including the notion that these cases proceed
within statutory time limits. Parties in certain of these
pending cases have challenged data production proce-
dures on the basis that the commission first must adopt
procedural rules. These challenges have become chronic
only recently, and threaten to thwart the hearing process
to the detriment of other parties.

This rule-making proceeding is being promulgated
pursuant to RCW 80.01.040, 80.04.020, 80.04.070, 80-
.04.090, 80.04.100, the corresponding sections of chapter
81.80 RCW, RCW 34.04.020 and 34.04.105, and is in-
tended administratively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This adoption of WAC 480-08-208 affects no eco-
nomic values.

It has been determined that the above section should
be adopted as indicated and as set forth in Appendix A
shown below hereto and made a part hereof by this
reference.

ORDER

WHEREFORE, IT IS ORDERED That the adoption
of WAC 480-08-208 as set forth in Appendix A, take
effect as an emergency rule of the Washington Ultilities
and Transportation Commission pursuant to RCW 34-
.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after being first recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, and effective this
23rd day of March, 1989.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
A. J. Pardini, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-08-208 METHODS FOR OBTAIN-
ING DATA IN CONTESTED CASES. (1) General.
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This section identifies certain formal procedures for ob-
taining data in contested cases. Nothing in this section
shall be construed as imposing any limitation whatsoever
on the commission's ability to audit and/or obtain the
books and records of public service companies, and the
public service companies' obligation to provide informa-
tion to the commission, whether or not in the context of
a contested case. Nothing in this section shall be con-
strued as prohibiting any informal data production pro-
cedures to which any parties in a contested case may
agree.

(2) Definitions and description of methods.

(a) Company. Any public service company subject to
regulation by the commission, which is not an intervenor
in the contested case.

(b) Intervenor. A person allowed to intervene in a
contested case.

(c) Data request. A written request for data issued by
authority of the commission in a contested case. When
issued over signature of the secretary of the commission
on behalf of the commission staff the data request is
typically termed a "staff request”. When issued by the
assistant attorney(s) general representing the commis-
sion in the contested case, the data request is typically
termed a " counsel request”.

(d) Intervenor request. A written request for data
submitted by an intervenor in a contested case.

(e) Company request. A written request for data sub-
mitted by a company.

(D Public counsel request. A written request for data
submitted by public counsel.

(g) Record requisition. An oral request for data, by a
party, made on the record at a hearing in a contested
case.

(h) Requests for data. Unless used in a different con-
text, "requests for data" means data requests, intervenor
requests, company requests, public counsel requests, and
record requisitions.

(i) Clarification proceeding. A proceeding, instituted
by notice at the discretion of the commission in which
the evidence of a party, usually the company, is subject
to such oral examination as falls within the category of
clarifying cross—examination. Such cross—examination is
intended to detail the position of the witness(es) and the
support for the position of the witness(es). The clarifica-
tion proceeding is heard before an administrative law
judge, and is transcribed. Any evidence produced during
such a proceeding is not evidence in the contested case
until such time as it is entered into the record.

(j) Data. As used in this section, data means informa-
tion of any type in any form.

(k) Prefiled evidence. Prefiled evidence is evidence of
a party filed with the secretary of the commission prior
to presentation of the evidence on the record. This pro-
cedure is also called predistribution.

(3) When available. The requests for data and the
clarification procedure described in this section shall be
available in the context of a contested case when the
commission, in its discretion, declares by order or by no-
tice of hearing in the proceeding that such methods shall
be available. The commission may make a separate dec-
laration that the clarification procedure or the record
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requisition procedure will be utilized. The commission
may, in its discretion, revoke its declaration during the
course of the contested case.

(4) Procedure. When the commission has indicated
that requests for data are available, the procedures for
using these methods are as follows:

(a) To whom sent. Data requests, intervenor requests,
company requests and public counsel requests shall be in
writing, sent to the party of whom the request is made,
with copies to all other parties. Neither the commission-
ers nor the secretary of the commission need receive
copies of such requests. The administrative law judge
may receive copies if he or she so requests. Record req-
uisitions are made on the record, at hearing.

(b) Receipt of responses. Responses to requests for
data shall be sent to the requesting party and to any
other party who shall have requested a copy, so long as
such responses are consistent with the terms of any pro-
tective order which may be entered in the proceeding.
Responses are not filed with the secretary of the
commission.

The party responding to the request for data shall
provide the data requested to the requesting party within
ten days of receipt of the request. In the event the data
cannot be supplied within ten days, the responding party
shall notify the requesting party, in writing and within
five days of the request, of the reasons why the ten—day
limit cannot be met. In this event, the responding party
shall also provide a schedule for producing the requested
data.

No response to a request for data shall be considered
or treated as evidence until it is entered into the record.

(c) Scope of request. The scope of any request for
data to a company shall be for data relevant to the evi-
dence prefiled or presented by the company, or relevant
to the issues identified in the notices of hearing or orders
in the contested case.

The scope of any request for data to a party other
than a company shall be for data relevant to the evi-
dence prefiled or presented by such party.

For good cause shown, the commission may adopt a
different standard for the scope of specific requests for
data.

(d) Procedure for resolving disputes. If a responding
party refuses to produce the data requested, and the re-
questing party has failed in good faith efforts to resolve
the dispute with the responding party, the matter may
be brought upon motion filed with the secretary of the
commission and presented to an administrative law
Judge for resolution. If such resolution is unsatisfactory
to a party, a motion may be filed with the commission
for resolution of the issue.

In determining whether the data should be produced,
the relevance of the request for data, the burden on the
producing party, and any other pertinent factors will be
considered.
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WSR 89-08-005
PROPOSED RULES

STATE EMPLOYEES BENEFITS BOARD
[Filed March 23, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Employees Ben-
efits Board intends to adopt, amend, or repeal rules con-
cerning the amending of WAC 182-12-210, 182-12-
127 and 182-08-190;

that the agency will at 1:00 p.m., Wednesday, May
10, 1989, in the Cedar Room, Westwater Inn, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.05.065.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 3, 1989.

Dated: March 23, 1989
By: C. H. Shay
Assistant Benefits Manager

STATEMENT OF PURPOSE

Amending WAC 182-12-210, 182-12-127 and 182—-
08-190.

The amendments to WAC 182-12-210 and 182-12—
127 are needed to delete the current provisions in sub-
sections (3) and (4) respectively, and to add a provision
to deny coverage to those who have other group health
plan coverage. The amendment to WAC 182-08-190
revises the name of the SEBB insurance account and
more clearly states the one full day work requirement to
qualify for the employee contribution.

Responsible for Drafting, Implementation and En-
forcement: C. H. Shay, Assistant Benefits Manager,
Health Care Authority, 1400 Evergreen Park Drive
S.W., Olympia, WA 98504, mailstop FX-11, (206)
753-3096, 234-3096 scan.

- Proposed by: State Employees Benefits Board.

Agency Comments: None.

Not necessary due to law or court action.

AMENDATORY SECTION (Amending Resolution No. 884, filed
9/19/88)

WAC 182-12-127 EXTENSION OF RETIREE DEPEN-
DENTS' ELIGIBILITY. In accordance with federal law, the Consoli-
dated Omnibus Budget Reconciliation Act (COBRA), covered depen-
dents of retirees not otherwise enrolled in ((SEB)) SEBB employer—
funded coverage may continue their ((SEHB)) SEBB retiree medical
and dental coverage by self-payment of premium according to the fol-
lowing guidelines: :

(1) In addition to coverage extended to surviving dependents under
WAC 182-12-122, enrolled dependents of retirees may continue their
coverage for up to thirty-six months following the month in which one
of the following qualifying events occur: (a) The retiree becomes di-
vorced, or (b) a child ceases to be a dependent child under the re-
quirements of the plan.

(2) Continuation of coverage may be for medical only or for medical
and dental, but not dental only, and each enrolled family member is
entitled to make a separate election of these options.
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(3) ((Eoverage—continued—under—thrs—section—shatt—be-sccondary—to

)) Continua-
tion of coverage shall not be allowed for any dependent who has cov-
erage under any other group health plan or who is entitled to Medicare
on a primary basis. ’

(4) Continued coverage will be terminated when (a) the plan termi-
nates, (b) premium is not paid within the grace period stated in sub-
section (7) of this section, or (c) the person becomes covered in
((SE#B)) SEBB employer—funded coverage or_any other group health
plan, or who becomes entitled to Medicare on a primary basis.

(5) NOTICE REQUIREMENTS:

(a) At the time their coverage commences under the retiree plan,
the employer shall provide to each new retiree written notice of the
option to continue coverage as stated in this section.

(b) It is the retiree's or dependent's responsibility to notify the em-
ployer of the retiree's death, divorce or of a child ceasing to be an eli-
gible dependent within sixty days of the qualifying event.

(c) When the employer learns of any qualifying event the employer
must notify the retiree (or surviving dependent) of the rights of this
section within fourteen days of the receipt of this information.

(6) ELECTION TO CONTINUE COVERAGE: Enrolled persons must make
their election to continue coverage within a period of sixty days fol-
lowing a qualifying event or following the date notice is received from
the employer, whichever is later.

(7) PREMIUM REQUIREMENTS: Payment of premium for continued
coverage must be made within forty—five days of the date of election.
Premium must be paid retroactive to the first of the month following
the qualifying event. Thereafter, premiums are due on the first of each
month, subject to a thirty—day grace period.

AMENDATORY SECTION (Amending Resolution No. 884, filed
9/19/88)

WAC 182-12-210 EXTENDED SELF-PAY MEDICAL AND
DENTAL COVERAGE. In accordance with federal law, the Consoli-
dated Omnibus Budget Reconciliation Act (COBRA), employees and
dependents not otherwise enrolled in ((SEB)) SEBB employer—funded
coverage may continue their ((SEH)) SEBB medical and dental cov-
erage by self-payment of premium according to the following
guidelines:

(1) Employees and/or their enrolled dependents may continue cov-
erage for up to eighteen months following the month in which either of
the following qualifying events occur: (a) The employee is terminated
(other than by reason of gross misconduct — see WAC 182-12-220 for
appeal of dismissal) or (b) the employee would otherwise lose coverage
due to reduction in hours of employment.

(2) Enrolled dependents of employees may continue their coverage
for up to thirty-six months following the month in which the first of
any of the following qualifying events occur: (a) The employee dies
(except as provided under WAC 182-12-122), (b) the employee be-
comes divorced, or (c) a child ceases to be a dependent child under the
requirements of the plan. Should more than one qualifying event occur,
the maximum period a dependent may continue coverage under this
section shall be thirty—six months.

(3) Continuation of coverage may be for medical only or for medical
and dental, but not dental only, and each enrolled family member is
entitled to make a separate selection of these options.

4) «

)) Continua-
tion of coverage shall not be allowed for any employee or dependent
who has coverage under any other group health plan or who is entitled
to Medicare benefits on a primary basis.

(5) Continued coverage will be terminated when (a) the plan termi-
nates, (b) premium is not paid within the grace period stated in sub-
section (8) of this section, ((or)) (c) the person becomes covered in
((SEiB)) SEBB employer—funded coverage, any other group health
plan or who becomes entitled to Medicare benefits on a primary basis.

(6) NOTICE REQUIREMENTS:

(a) At the time their coverage commences under the plan, the em-
ployer shall provide to each new employee written notice of the option
to continue coverage as stated in this section.

(b) It is the employee's or dependent's responsibility to notify the
employer of the employee's divorce or of a child ceasing to be an eligi-
ble dependent within sixty days of the qualifying event.

(c) When the employer learns of any qualifying event the employer
must notify the employee (or surviving dependent) of the rights of this
section within fourteen days of the receipt of this information.
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(7) ELECTION TO CONTINUE COVERAGE: Enrolled persons must make
their election to continue coverage within a period of sixty days fol-
lowing a qualifying event or following the date notice is received from
the employer, whichever is later.

(8) PREMIUM REQUIREMENTS: Payment of premium for continued
coverage must be made within forty-five days of the date of election.
Premium must be paid retroactive to the first of the month following
the qualifying event. Thereafter, premiums are due on the first of each
month, subject to a thirty—day grace period.

AMENDATORY SECTION (Amending Order 2-78, filed 1/10/78)

WAC 182-08-190 EMPLOYER CONTRIBUTION ((F#6-THE
SEIB—REVOEVING—FUEND)). An employer contribution in the
amount established by the board shall be made to the ((SEH-revolving
fund)) SEBB state employees' insurance account for each eligible em-
ployee in pay status for ({cight-ormorcthours)) a total of one full work
day during a calendar month, except as provided in WAC 182-12-115
(4)(e) with respect to part-time facuity.

WSR 89-08-006
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1998—Filed March 24, 1989]

1, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
strictions on the use of pesticides in Benton, Franklin,
and Walla Walla counties, chapter 16-232 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in response to repeated herbicide
drift problems in the lower Yakima Valley and the Tri-
Cities area, emergency measures are necessary to con-
tinue restricting the application of pesticides in Benton
County and portions of Franklin and Walla [Walla]
counties until permanent rules can be adopted.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 24, 1989.

By C. Alan Pettibone
Director

NEW SECTION

WAC 16-232-440 AREA UNDER ORDER. The
area under order shall include:

(1) All lands lying within the boundaries of Benton
County.

(2) Portions of Franklin and Walla Walla counties as
follows:
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Beginning at the Benton—Franklin County line in the
vicinity of the northwest corner of Section 1, TI0N,
R28E; thence east approximately thirteen miles along
section lines and a portion of Sagemore Road to the
northeast corner of Section 1, TION, R30E; thence
south seven miles to the southeast corner of Section I,
T9N, R30E; thence east four miles along section lines
and a portion of the Pasco-Kahlotus Road to the north-
east corner of Section 10, T9N, R31E; thence approxi-
mately fourteen miles south across the Franklin—-Walla
Walla County line to the Columbia River, thence north-
westerly along the Columbia River to the point of
beginning.

(3) Within the area under order described in subsec-
tion (1) and (2) above are certain lands designated as
Sub-area A which have the following descriptions:

(a) All lands lying south of a line beginning at the
Yakima—Benton County line and the southwest corner of
Section 19, T8N, R24E; thence east one mile along sec-
tion lines to the southeast corner of Section 19, T8N,
R24E; thence north one mile along section lines to the
northeast corner of Section 19, TSN, R24E; thence east
seven miles along section lines to the southeast corner of
Section 17, T8N, R25E; thence north three miles along
section lines to the northeast corner of Section 5, T8N,
R25E,; thence east two miles along section lines to the
southeast corner of Section 34, T9N, R25E; thence
north one mile along the section lines to the northeast
corner of Section 34, T9N, R25E; thence east two miles
along section lines to the southeast corner of Section 25,
T9N, R25E, thence north one mile along section lines to
the northeast corner of Section 25, T9N, R25E; thence
east six miles along section lines to the southeast corner
of Section 24, T9N, R26E; thence south two miles along
section lines to the southwest corner of section 31, T9N,
R27E; thence east five and one—half miles more or less
along section lines to the K.I.D. Canal thence south-
easterly along the K.I.D. Canal to its confluence with
Columbia River.

(b) All lands lying within a line beginning at the
southwest corner of Section 18, TI3N, R24E. thence
east three miles along section lines the southeast corner
of Section 16, T13N, R24E; thence south one mile along
section lines to the southwest corner of Section 22,
T13N, R24E, thence east one-half mile to the Atomic
Energy Commission west boundary line; thence easterly
and southerly along the Atomic Energy Commission
boundary line to the Yakima River, thence southerly
along the Yakima River to the south boundary of Sec-
tion 31, TION, R27E; thence west eighteen and one-half
miles more or less along section lines to the Yakima—
Benton County line; thence north along Yakima—Benton
County line to the point of origin.

NEW SECTION

WAC 16-232-450 RESTRICTED USE PESTI-
CIDES. For purposes of WAC 16-232-440 through
WAC 16-232-490, all pesticides are declared to be re-
stricted use pesticides, except those labeled or used only
for the following sites or functions:

(1) Swimming pools and fountains

(2) Disinfectants
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(3) Cooling tower or industrial system biocides

(4) Pets or livestock

(5) Lawns or home gardens (does not include golf
courses, turf farms and public parks)

(6) Use within or around buildings or similar struc-
tures (does not include irrigation canals)

(7) Wood or lumber treatment

(8) Baits or repellants registered solely for vertebrate
pest control

(9) Seed ireatments

(10) Enclosed food processing systems

(11) Air conditioners, humidifiers, and hea ting
systems

NEW SECTION

WAC 16-232-460 PERMITS. (1) Application by
air of restricted use pesticides as defined in WAC 16—
232-450 is prohibited in Sub-area A designated in
WAC 16-232-440(3): PROVIDED, That the depart-
ment may issue written permits for designated aerial
applications.

(2) The department may make on-site monitoring of
the application by a department representative a condi-
tion of any permit. A representative of the department
may revoke any such permit at any time, if the repre-
sentative deems the situation at the application site
unsuitable.

(3) No permit shall be issued pursuant to this rule to
apply dicamba or phenoxy hormone-type herbicides, un-
less that permit is consistent with existing department
regulations.

(4) Application of chlorsulfuron (such as: Glean,
Telar) or metsulfuron methyl (such as: Finesse, Escort)
to fallow land or to land during the time between harvest
and emergence of the subsequent cereal grain crop above
the furrows is prohibited.

NEW SECTION

WAC 16-232-470 RECORDKEEPING. (1) No
portion of this rule shall relieve any commercial applica-
tor, public operator, private—commercial applicator, or
demonstration and research applicator from recordkeep-
ing requirements of WAC 16-228-190.

(2) Persons who apply restricted use pesticides as de-
fined in WAC 16-232-450 shall keep records for each
application within the area defined in WAC 16-232-
440, which shall include the following information:

(a) Applicator's name, address and name of the indi-
vidual making the application;

(b) Address or location of the land where the pesticide
was applied, specifying township, range, and section:
PROVIDED, That right-of-way application records
may omit township, range and section.

(c) Year, month, day, and time the pesticide was
applied,

(d) Trade name and/or common name of the pesticide
applied, and/or EPA registration number for that
product;

(e) Direction and estimated velocity of the wind and
temperature at the time the pesticide was applied,
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(f) Amount and concentration (pounds or gallons per
acre and percentage of active ingredient and/or concen-
tration per one hundred gallons) of the pesticide used,

(g) Specific crop or site to which the pesticide was
applied.

(h) Acreage or area treated

(3) If an application of a restricted use pesticide as
defined in WAC 16-232-450 is performed by a licensed
commercial pesticide applicator within the area defined
in WAC 16-232-440, the person in control of the treat-
ed land shall keep records which shall include the fol-
lowing information:

(a) Address or location of the land where the pesticide
was applied, specifying township, range, and section:
PROVIDED, That right—of-way application notices
may omit township, range and section,

(b) Year, month, day, and time the pesticide was
applied,

(c) Name of the commercial applicator.

(d) Trade name and/or common name and/or EPA
registration number of the pesticide applied.

(4) All records required by this rule shall be complet-
ed and available to the department the same day the
pesticide was applied.

(5) All records required by this rule shall be kept for
a period of three years from the date of application of
the pesticide to which such records refer. The depart-
ment shall, upon request in writing, be furnished with a
copy of such records forthwith by the person required to
keep the records: PROVIDED, That upon request com-
mercial applicators and public operators shall submit to
the department the records required in subsection (2) of
this section, and any additional information required in
WAC 16-228-190.

NEW SECTION

WAC 16-232-480 REQUIRED RECORDS SUB-
MISSION. (1) Application records as defined in WAC
16-232—470 for all aerial applications of restricted use
pesticides made in the area under order as defined in
WAC 16-232-440 shall be submitted to the Ag Chemi-
cal Branch, 2015 So. Ist Street, Yakima, WA 98903,
within seven days after the date of application.

(2) Application records as defined in WAC 16-232~
470 for all ground applications (including application by
means of irrigation systems) of desiccants, defoliants and
herbicides, including use of soil fumigants for weed or
weed seed control, shall be submitted to the Ag Chemi-
cal Branch, 2015 So. Ist Street, Yakima, WA 98903,
within seven days after the date of application.

NEW SECTION

WAC 16-232-490 OTHER RULES. Provisions of
WAC 16-232-440 through WAC 16-232-490 shall
take precedence over all existing, less restrictive rules of
the department affecting the application of pesticides in
Benton, Franklin or Walla Walla Counties. No provision
of WAC 16-232-440 through WAC 16-232-490 shall
be construed as relieving any requirement of existing
rules except those in direct conflict.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 16-232-405
(2) WAC 16-232-415
(3) WAC 16-232-425
(4) WAC 16-232-435
(5) WAC 16-232-445
(6) WAC 16-232-455
(7) WAC 16-232-465

Area under order.
Restricted use pesticides.
Permits.

Recordkeeping.

Notice of Intent.

Other rules.

Effective date.

WSR 89-08-007
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Real Estate Commission)
[Memorandum—March 24, 1989]

The June 1, 1989, Real Estate Commission meeting to
be held at the Silverdale on the Bay Resort has changed
location to the Alderbrook Inn Resort, East 7101 High-
way 106, Union, WA 98592, (206) 898-2200.

The meeting will commence at 9:00 a.m.

WSR 89-08-008
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 827—Filed March 24, 1989]

I, Mary G. Faulk, director of the Pepartment of Li-
censing, do promulgate and adopt at 1300 North Quince
Street, Olympia, WA, the annexed rules relating to
midwifery fees, amending WAC 308-115-405.

This action is taken pursuant to Notice No. WSR 89—
05-018 filed with the code reviser on February 10, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Licensing as
authorized in RCW 18.50.135.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 23, 1989.

By Mary G. Faulk
Director

AMENDATORY SECTION (Amending Order PM

667, filed 8/27/87)

WAC 308-115-405 MIDWIFERY FEES. The fol-
lowing fees shall be charged by the professional licensing
division of the department of licensing:



Washington State Register, Issue 89-08

Title of Fee Fee
Initial application $225.00
Examination 250.00
Reexamination (second subsequent or

more) 250.00
Renewal 175.00
Late renewal penalty 175.00
Duplicate license 15.00
Certification 25.00
Application fee—Midwife—in—training pro-

gram 75.00

WSR 89-08-009
ADOPTED RULES

DEPARTMENT OF LICENSING -
[Order PM 829—Filed March 24, 1989]

I, Mary G. Faulk, director of the Department of Li-
censing, do promulgate and adopt at the First Floor Ex-
amination Room, 1300 Quince Street, Olympia, WA
98504, the annexed rules relating to the amending of
WAC 308-124A-025 and 308-124A—460.

This action is taken pursuant to Notice No. WSR 89—
05-057 filed with the code reviser on February 15, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.85.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 21, 1989.

By Mary G. Faulk
Director

AMENDATORY SECTION (Amending Order PM
673, filed 8/18/87, effective 10/1/87)

WAC 308-124A-460 REAL ESTATE BROKERS
AND SALESPERSONS AND LAND DEVELOP-
MENT REPRESENTATIVE FEES. The following fees
shall be charged by the professional licensing division of
the department of licensing.

Title of Fee Fee
Real Estate Broker:

Application/examination ((556:00))
$60.00

Reexamination ((56-:68))
60.00

Walk-in for examination 15.00
Original license 50.00
License renewal 50.00
Late renewal penalty 25.00
Duplicate license 15.00
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Title of Fee Fee
Certification 25.00
Name or address change 15.00
Real Estate Broker — Branch Office:
Original license $40.00
License renewal 40.00
Late renewal penalty 20.00
Duplicate license 15.00
Name or address change 15.00
Real Estate Salesperson:
Application/examination (($35:00))
$60.00
Reexamination ((35:60))
60.00
Walk—in for examination 15.00
Original license 35.00
License renewal 35.00
Late renewal penalty 20.00
Duplicate license 15.00
Certification 25.00
Name or address change 15.00
Land Development Representative:
Registration $20.00

AMENDATORY SECTION (Amending Order PM
774, filed 9/30/88)

WAC 308-124A-025 APPLICATION PROCESS
TO TAKE EXAMINATION. (1) Any person desiring
to take an examination for a ((reat-estate—broker-or))
real estate salesperson license, except candidates who are
actively licensed in another jurisdiction or were so li-
censed in the preceding six months((;)) or candidates
who have received clockhours in another jurisdiction,
(« frd frire—f < o WA C—308
124A=426;)) must submit a completed examination ap-
plication together with the examination fee and support-
ing documents, including evidence satisfactory to the de-
partment of having successfully completed an approved
thirty clockhour fundamentals course, to the testing ser-
vice approved by the department. Dishonored checks will
be considered as an incomplete application.

(2) Any person desiring to take an examination for a
real estate broker license or real estate salesperson li-
cense who is actively licensed in another jurisdiction or
was so licensed in the preceding six months((;)) or who
has received clockhours in another jurisdiction((;-orcam=

426;)) must submit a completed examination application
with supporting documents, including evidence satisfac-
tory to the department of having successfully completed
any and all approved clockhour courses for licensure, to
the licensing division of the department of licensing. Af-
ter the qualifications for the examination have been ver-
ified by the department, the candidate shall submit the
completed examination application and examination fee
to the testing service approved by the department.

(3) The applicant will be assigned to the first available
examination subsequent to determination of eligibility.




WSR 89-08-009

The cutoff date for eligibility for any specific examina-
tion is available to the applicant upon request. ((Amy

fort} tion—t 1 orred
the-nextavaitableexamination:))

(4) An examination candidate who has a completed
examination application with the examination walk-in
fee and supporting documents, including evidence satis-
factory to the department of having successfully com-
pleted an approved thirty clockhour fundamentals course
for candidates for a salesperson license, may walk—in to
an examination if there are adequate space and test
booklets after accommodating all candidates who have
pre-applied under sections (1) and (2) of this rule. A
candidate for a real estate broker license or real estate
salesperson license who is actively licensed in_another
jurisdiction or was so licensed in the preceding six
months or who has received clockhours in another juris-
diction must have his or her qualifications for the exam-
ination verified by the department as provided in section
(2) prior to walking—in to an examination as permitted
in this section. The examination walk—in fee shall be
paid in the form of a personal check, a cashier's check or
money order made payable to the testing service ap-
proved by the department. Cash will not be accepted
from walk—in candidates.

(5) An applicant shall forfeit all examination fees for
any examination or examinations for which the applicant
has applied and does not take for any reason, other than
through the fault or mistake of the department of
licensing.

WSR 89-08-010
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 24, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Gambling Commis-
sion intends to adopt, amend, or repeal rules concerning
the amending of WAC 230-04-201;

that the agency will at 10:00 a.m., Friday, May 12,
1989, in Nendel's, Bellingham, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.070 (6) and (14).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 12, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 89-03-066 filed with the code revi-
ser's office on January 18, 1989.

Dated: March 24, 1989
By: Frank L. Miller
Deputy Director
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WSR 89-08-011
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 384—Filed March 24, 1989]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to regulation change for sport fish-
ing on the Skagit River, WAC 232-28-61725.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the harvestable num-
ber of wild winter steelhead for the Skagit River system
is 2,500 fish. The combined sport and tribal wild catch
through March 22 is 2,377. At current catch rates the
sport fishery will take the remaining 123 harvestable fish
by March 27. Therefore, any further harvest of steel-
head on the Skagit system must be restricted to hatchery
fish in order to provide adequate spawning escapement
of wild steelhead.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 24, 1989.

By Curt Smitch, Director
Department of Wildlife

NEW SECTION

WAC 232-28-61725 REGULATION CHANGE
FOR SPORT FISHING ON THE SKAGIT RIVER.
Notwithstanding the provisions of WAC 232-28-617,
1988-90 Washington Game Fish Regulations (Adminis-
trative Order 307), on the Skagit River from its mouth
to the pipeline crossing at Sedro Wolley (including
Fisher Slough west of the Conway-Stanwood Highway),
effective 12:01 a.m., March 27 to 12:00 midnight,
March 31, 1989, wWILD STEELHEAD RELEASE—only steel-
head with missing adipose or ventral fins may be pos-
sessed. There must be a healed scar in the location of the
missing fin. All other provisions of WAC 232-28-617
relating to the Skagit River remain in effect.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears herein pursuant to the re-
quirements of RCW 34.08.040.
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WSR 89-08-012
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 88-56—Filed March 24, 1989]

I, Carol Jolly, assistant director of Water and Shore-
lands, do promulgate and adopt at Lacey, Washington,
the annexed rules relating to Jefferson County, amend-
ing WAC 173-19-240.

This action is taken pursuant to Notice No. WSR 89—
01-106 filed with the code reviser on December 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 7, 1989.

By Carol Jolly
Assistant Director
Water and Shorelands

AMENDATORY SECTION (Amending Order DE
85-08, filed 4/15/85)

WAC 173-19-240 JEFFERSON COUNTY.
Jefferson County master program approved December
20, 1974. Revision approved August 12, 1982. Revision
approved July 6, 1983. Revision approved March 7,
1989.

WSR 89-08-013
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Development Loan Fund Committee)
[Memorandum—March 24, 1989]

Listed below is the schedule for the Department of
Community Development, Development Loan Fund
Committee meetings for 1989.

February 16, 1989
May 18, 1989
August 17, 1989
November 16, 1989

WSR 89-08-014
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 277, Resolution No. 286—Filed March 27, 1989)]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, Sth Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98503-2531, that it does
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adopt the annexed rules relating to musicians, disc jock-
eys, sound or lighting technicians, persons performing
janitorial services, employees of amusement device com-
panies, security officers, fire fighters and law enforce-
ment officers employment, WAC 314-16-075.

This action is taken pursuant to Notice No. WSR 89—
04-025 filed with the code reviser on January 25, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 15, 1989.

By Paula C. O'Connor
Chairman

AMENDATORY SECTION (Amending Order 197,
Resolution No. 206, filed 8/26/86)

WAC 314-16-07S MUSICIANS, DISC JOCK-
EYS, SOUND OR LIGHTING TECHNICIANS,
PERSONS PERFORMING JANITORIAL SER-
VICES, EMPLOYEES OF AMUSEMENT DEVICE
COMPANIES, SECURITY OFFICERS, FIRE
FIGHTERS AND LAW ENFORCEMENT OFFI-
CERS EMPLOYMENT. Pursuant to the provisions of
(( ; - —))RCW 66.44-
-316((3)), professional musicians ((18)) eighteen years of
age and older are permitted to enter and to remain in li-
quor licensed establishments during and in the course of
their employment as musicians. The following definitions
and requirements shall be applicable.

(1) Definitions:

(a) The term "professional minor musician" shall be
construed as a person between ((18—and—2t1)) eighteen
and twenty—one years of age who is employed to perform
in his or her capacity as a musician at a retail liquor li-
censed establishment.

(b) The term "professional minor musician” shall in-
clude a person who plays a musical instrument and/or is
a vocalist, professional disc jockeys, or professional
sound or lighting technicians actively engaged in support
of professional musicians or professional disc jockeys.

(c) To assure that the professional minor musician
employed is engaged for that purpose, he or she shall be
compensated at a rate not less than the minimum wage
provided for by state law.

(2) Areas in licensed establishments where profession-
al minor musicians may perform:

(a) Professional minor musicians during their per-
formance shall, except as provided in (b) and (c) of this
subsection, remain on the stage or bandstand of the li-
censed premises.

(b) The style of a "strolling musician” or a group of
"strolling musicians” may be utilized in licensed
establishments.




WSR 89-08-014

(c) Disc jockeys and sound and lighting technicians
may enter and remain on the licensed premises, in such
locations as required, during and in the course of their
employment.

(3) Areas where professional minor musicians may
remain when not performing:

(a) Prior to commencing a performance; at breaks or
intermissions during the performance; and after con-
cluding a performance, professional minor musicians
shall be permitted only: On the stage or bandstand; in a
private room or separate area on the premises in which
no liquor is served; or in areas where minors are permit-
ted under the licensee's minor classification ((f)){for ex-
ample, in the restaurant section of a Class H licensed
premises((}))).

(b) Professional minor musicians are permitted to en-
ter and remain on the licensed premises not more than
one hour prior to the start of their performance, in order
to set up their equipment and tune their musical instru-
ments, and to remain not more than one hour after con-
cluding their performance in order to properly secure
their equipment.

@) (( s . .
Responsibititics of Heensees:
= 1:! e "*s.ccs ha”"g]b“'d aﬁuu.m“z]atm‘" for fivermu

b)) Licensees shall at all times provide adequate su-
pervision in order to insure that there will be neither the
sale of nor the supplying of any alcoholic beverages to
professional minor musicians, and that professional mi-
nor musicians will not be permitted to consume alcoholic
beverages at any place on the premises.

(5) Responsibilities of professional minor musician:

(a) Professional minor musicians shall at all times
during the course of their employment on licensed retail
premises have with them documents available for in-
spection which disclose their true age and date of birth.

(6) Practice sessions — "jam sessions”:

(a) Practice sessions involving professional minor mu-
sicians shall not be permitted on licensed premises.

(b) "Jam sessions" involving professional minor musi-
cians shall not be permitted on any licensed premises
unless the participants are being paid for such "jam ses-
sions" in accordance with subsection (1)(c) of this
((regutation)) section.

(7) Persons eighteen years of age and older perform-
ing janitorial services may enter and remain on premises
licensed under the provisions of Title 66 RCW during
the hours when there is no sale, service, or consumption
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of liquor on the premises (or in the area being cleaned),
but only during and in the course of their performance
of janitorial services.

(8) Employees of amusement device companies or
companies which are in the business of installing, main-
taining, and repairing amusement devices, which em-
ployees are eighteen years of age or older, may enter and
remain in any premises licensed under the provisions of
Title 66 RCW, but only during and in the course of
their employment for the purpose of installing, main-
taining, repairing, or removing an amusement device.
For the purposes of this section amusement device means
coin—operated video games, pinball machines, juke box-
es, or other similar devices.

(9) Security officers, fire fighters and law enforcement
officers eighteen years and over are permitted to enter
and remain on premises licensed under the provisions of
Title 66 RCW, but only during and in the course of
their employment or official duties and only if they are
not the direct employees of the licensee. Provided, how-
ever, that security officers access to classified portions of
liquor licensed premises is limited to only isolated inci-
dents arising in the course of their duties.

WSR 89-08-015

PROPOSED RULES
HIGHLINE COMMUNITY COLLEGE

[Filed March 27, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Highline Community
College intends to adopt, amend, or repeal rules con-
cerning the college's policy and basis for administrative
procedures which allow community and other organiza-
tions to use the college facilities;

that the institution will at 10:00 a.m., Thursday, May
11, 1989, in the Board Room, Building 25, Highline
Community College, Des Moines, Washington, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.140(13).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 11, 1989.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.
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Correspondence relating to this notice and the pro-
posed rules should be addressed to:
Edward M. Command, Vice-President
Highline Community College
2400 South 240th
P.O. Box 98000
Des Moines, WA 98198-9800
(206) 878-3710 (203)

Dated: March 21, 1989
By: Edward M. Command
Vice—President

STATEMENT OF PURPOSE

Title and Number of Rule Chapter and Sections:
Chapter 132I-136 WAC, Use of facilities; WAC 1321-
136-100 Purpose; 1321-136-110 Right to deny use of
facilities; 132I-136-120 Basis of fee assessment; 132I-
136-130 Application procedures; 1321-136~140 Super-
vision during activity; 1321-136-150 Care and mainte-
nance of facilities and equipment; 132I-136-160 Athlet-
ic facilities; and 132I-136-170 Liability for damage.

Statutory Authority: RCW 28B.50.140.

Specific Statute that Rule is Intended to Implement:
RCW 28B.50.140(13).

Summary of the Rules: These rules describe the col-
lege's policy and the basis for administrative procedures
which allow community and other organizations to use
the college facilities.

Reasons Supporting the Proposed Rule: These rules
replace existing rules to more accurately reflect the col-
lege's policy for use of facilities.

Agency Person Responsible for Drafting, Implemen-
tation and Enforcement of Rule: Edward M. Command,
Vice-President, Highline Community College, 2400
South 240th Street, P.O. Box 98000, Des Moines, WA
98198-9800, 878-3710.

This rule is not proposed to comply with federal law
or federal or state court action.

Use of facilities
1321-136 WAC

NEW SECTION

WAC 1321-136-100 PURPOSE. The trustees of Highline Com-
munity College believe that educational and community service oppor-
tunities are extended to the community when the college's buildings,
grounds, and facilities are made available for use by the students, fac-
ulty, administration, staff, and the community. This use shall not in-
terfere with regular college activities and shall be in accordance with
the public interest, welfare, laws of the State of Washington, and in
the best interest of the college as interpreted by the administration of
Highline Community College and/or the board of trustees.

Intended or actual use in conflict with these policies or construed to
be in any way detrimental to the College's best interests and/or origi-
nal intent for that facility are strictly prohibited.

NEW SECTION

WAC 1321-136-110 RIGHT TO DENY USE OF FACILITIES.
(1) The trustees reserve the right to deny facility use to individuals or
groups of a private nature whose activities, be they secret or otherwise,
are inconsistent with the open and public nature of Highline Commu-
nity College and where such use would conflict with the purpose of
state and federal laws against discrimination.

(2) If at any time actual use of college facilities by the individual or
group constitutes an unreasonable disruption of the normal operation
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of the college, such use shall immediately terminate, all persons en-
gaged in such use shall immediately vacate the premises, and leave the
college property upon command of the appropriate college official.

(3) Any individual or group granted permission to use college facili-
ties shall agree in advance to abide by all college rules and regulations.
The college reserves the right to deny use of college facilities to any
individual or group whose past conduct indicates a likelihood that col-
lege rules and regulations will not be obeyed.

(4) No single group shall be allowed use of facilities on a regular or
continuing basis.

NEW SECTION

WAC 1321-136-120 BASIS OF FEE ASSESSMENT. (1) The
basis for establishing and charging use fees reflects the college's as-
sessment of the present market, the cost of operations, and an evalua-
tion of the intended purpose and its relationship to the purposes of this
college. The board of trustees feels that groups or organizations affili-
ated with the college should be permitted access to facilities at the
lowest charge on the fee schedule which may include complimentary
use. A current fee schedule is available to interested persons from the
office of continuing education.

(2) The college does not wish to compete with private enterprise.
Therefore, the college reserves the right to deny applications for facili-
ty use when the administration and/or the board of trustees feels a
commercial facility can be patronized. At no time shall facility use be
granted for a commercial activity at a rental rate, or upon terms, less
than the full and fair rental value of premises used.

NEW SECTION

WAC 1321-136-130 APPLICATION PROCEDURES. (1) At
least seven college working days prior to date of intended used of any
college facility, an authorized representative of the requesting organi-
zation must submit proper and complete written application of a use of
facility form which may be obtained through the college's office of
community services. A single application may be sufficient for a series
of meetings by an organization unless those meetings vary significantly
in some substantive way; then separate applications will be required.

(2) Upon approval of the application, an authorized representative
of the using organization shall sign the rental agreement. By affixing a
signature as representing the using organization, the signatory specifies
he or she has authority to enter into agreement on behalf of the or-
ganization and if the organization fails to pay the amount due, the
signatory becomes responsible for all charges which may include inter-
est payment for overdue accounts as specified on the rental form but
not less than one percent per month.

(3) Large events, events requiring expenditures on the part of the
college, or where significant areas are blocked out for the renter, a
minimum of up to fifty percent (50%) advance deposit may be required
at the time of application.

(4) The college reserves the right to make pricing changes without
prior written notice.

(5) Use of a facility is limited to the facilities specified on the
agreement.

(6) The priorities for facility use place primary emphasis on regular
college events and activities. The board of trustees reserve the right to
cancel any permit and refund any payments for use of college facilities
and equipment when they deem such actions advisable and in the col-
lege's best interests.

(7) In the event of a cancellation of a facility use permit by the ap-
plicant, that organization is liable for all college costs and expenses in
preparing the facility for their use.

(8) The decision to issue permits is based on the assumption that
any admission charges are to be specified and approved by the college.

(9) Organizations using Highline Community College's facilities
shall conduct all activities in accordance with all applicable local,
state, and federal laws including the rules and regulations adopted by
Community College District 9.

NEW SECTION

WAC 1321-136-140 SUPERVISION DURING ACTIVITY. (1)
Signatories of the rental agreement as well as adult organization lead-
ers are responsible for group conduct and are expected to remain with
their group during activities. When the use of special facilities makes it
necessary that supervision be provided, the trustees reserve the right to
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require a staff member represent the college at any activity on High-
line Community College facilities. Such service shall be paid at the
current rate, by the organization requesting use of the facility (see
WAC 1321-136-160), and does not relieve the organization from
safeguarding the college's property.

(2) The security staff or some other authority of the college will
open and lock all rented facilities. Keys to buildings or facilities will
not be issued or loaned on any occasion to any using organization with
the exception of keys to designated off-campus locations.

NEW SECTION

WAC 1321-136-150 CARE AND MAINTENANCE OF FA-
CILITIES AND EQUIPMENT. (1) College—owned equipment shall
not be removed from college facilities for loan or rental. Organizations
wishing to use equipment in connection with a rental should make ar-
rangements through the office of continuing education at the time of
application. Further rental and operational restrictions may be outlined
when the application is approved.

(2) Appropriate equipment is expected when using facilities where
the absence of such special equipment may be detrimental to that fa-
cility (e.g. tennis shoes must be worn on gymnasium floors).

(3) Organizations allowed use of facilities are required to leave
premises in as good condition as when the organization was admitted
to its use. After facility use, organizations are required to arrange for
proper disposal of decorations and other refuse when restoring the fa-
cility to its original condition for resumption of college use.

(4) Custodial and other services beyond those regularly scheduled to
support normal college activities may be required for specific activities
by outside groups, based on the size of group, the complexities of the
event, or the facilities being used. Needed custodial services beyond
that normally scheduled will result in that organization being charged
at the established rate. All extra custodial time required as a result of
the organization's use of the facility will be charged to the organiza-
tion, including those receiving complimentary usage.

(5) The security staff should be contacted for problems with facili-
ties. The security staff will be alert to any permit violations.

(6) All moving of college equipment for facility use will be under
permission and supervision of the college.

(7) Any decoration or use of facility that may result in permanent
damage or injury to the facility is strictly prohibited.

NEW SECTION

WAC 1321-136-160 ATHLETIC FACILITIES. (1) Highline
Community College playing fields may be used by community mem-
bers and groups provided such use does not interfere with regular col-
lege activities and that proper permits for use of college grounds have
been secured for activities other than unorganized casual use.

(2) Highline Community College allows only highly restricted use in
scheduling swimming pool. Permitted users shall comply with all pool
regulations, as determined by the college. Such regulations may vary
based on the anticipated use. Applications should be made on a use of
facility form obtained through the college's office of continuing educa-
tion. A condition of rental is the college's right to stipulate the number
of guards and to select and hire these guards on its own criteria. Cost
of usage will include these employee's salaries and other personnel
expenses.

(3) The pavilion may be used by community organizations subject to
the same restrictions and regulations governing the use of other facili-
ties. Because of the size of the facility, most users will be required to
have college personnel on site during usage. Cost of usage will include
these employee's salaries and other personnel expenses.

NEW SECTION

WAC 1321-136-170 LIABILITY FOR DAMAGE. The lessee of
college facilities, including agreement signatories and individual or-
ganization leaders, shall be liable for any damage to college property
occurring or having apparently occurred during the time the facility
was being used by the organization. The lessee also agrees to hold
harmless and indemnify Highline Community College, its agents, em-
ployees, officers, trustees, students and/or attorneys for any claim
made against the college as a result of the lessee's use of college facili-
ties. The college reserves the right to require using organizations to
purchase insurance, naming the college as the insured, and may specify
the amount of that insurance.
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REPEALER

The following sections of the Wéshington Administrative Code are
hereby repealed:

WAC 132]-136-010
PROCEDURES.
WAC 1321-136-020
WAC 1321-136-030
WAC 1321-136-040
WAC 1321-136-050
WAC 1321-136-060
WAC 132]-136-070
WAC 1321-136-080

BASIS OF POLICY AND

NONPUBLIC USE OF FACILITIES.
BASIS OF FEE ASSESSMENT.
APPLICATION PROCEDURES.
SUPERVISION.

CARE AND MAINTENANCE.
ATHLETIC FACILITIES.
UNPERMITTED USAGE.

WSR 89-08-016
ADOPTED RULES
HIGHLINE COMMUNITY COLLEGE
[Order 023—Filed March 27, 1989]

I, Edward M. Command, vice—president of Highline
Community College, do promulgate and adopt at High-
line Community College, the annexed rules relating to
the amending of chapter 1321-120 WAC, Student rights
and responsibilities, to ensure complete compliance with
concerns and suggestions raised by the Joint Adminis-
trative Rules Review Committee. These modifications
adjust procedures for processing administrative with-
drawal of students having mental disorders.

This action is taken pursuant to Notice No. WSR 89-
04-039 filed with the code reviser on January 31, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.140 and is intended to administratively implement that
statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 9, 1989.

By Edward M. Command
Vice—President

STUDENT RIGHTS AND RESPONSIBILITIES

AMENDATORY SECTION (Amending Order 022,
filed 3/23/88)

WAC 1321-120-315 RIGHT OF ASSEMBLY. (1)
Students have the right to conduct or may participate in
any assembly as defined in WAC 1321-120-030(1) on
facilities that are generally available to the public pro-
vided that such assemblies:

(a) Are conducted in an orderly manner;

(b) Do not unreasonably interfere with classes, sched-
uled meetings or ceremonies, or regular functions of the
college;

(c) Do not unreasonably interfere with pedestrian or
vehicular traffic; or

(((dPonot—causcmentat—verbal,or—phystealabuse
of anotherperson-imthe-cottegecommumnty;-or
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t))) (d) Do not cause destruction or damage to col-
lege property, including library materials, or private
property on college facilities.

(2) Any student group or student organization which
wishes to schedule an assembly must reserve the college
facilities in the office of the coordinator of student
activities.

(3) Assemblies which violate these rules may be or-
dered to disperse by the college in accordance with
Washington state statutes.

(4) ((A—student-whofatts—to-disperse-whenanassem=
blv—si rered i . l e

tfom)) A non-student who violates any provision of the
rule will be referred to civilian authorities for criminal
prosecution.

AMENDATORY SECTION (Amending Order 022,
filed 3/23/88)

WAC 1321-120400 AUTHORITY AND RE-
SPONSIBILITY FOR DISCIPLINE. (1) The board of
trustees acting in accordance with Washington state
statutes does by written order delegate to the president
of the college authority to administer disciplinary action.
All disciplinary action in which there is a recommenda-
tion that a student be suspended or expelled from the
college shall be acted upon by the president as defined in

WAC 1321-120-030 (1)(g). ((Fhe—presidentshatt-have
o o e dsisto))

(2) Administration of the disciplinary procedure is the
responsibility of the dean of students.

(3) The instructor is responsible for conduct in the
classroom and is authorized to take such steps as are
necessary when behavior of the student interrupts the
normal classroom procedure. When such behavior may
be so serious as to result in expulsion from the class, the
instructor must report the infraction in writing to the
dean of students at the earliest opportunity.

(4) The student has the right to appeal any disciplin-
ary action of an instructor to the dean of students.

(5) Students bringing children on campus are gov-
erned by existing state laws concerning their responsibil-
ity for the children.

AMENDATORY SECTION (Amending Order 022,
filed 3/23/88)

WAC 1321-120-405 VIOLATIONS. (1) No col-
lege disciplinary action shall be imposed on a student
except in accordance with these rules.

(2) Student performance reflecting honest and reliable
behaviors is necessary in order to make an accurate ap-
praisal of the student's competencies. Any test—taking
behavior observed which may be interpreted by the test
proctor as a violation of test confidentiality will result in
the test being removed from the student; the conse-
quences of such behavior will be determined on an indi-
vidual basis by the instructor/faculty and can result in
dismissal from the course with a failing grade. Some ex-
amples of unacceptable behavior during an exam include
but are not limited to:
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(a) Talking, whispering or otherwise interacting with
another student;

(b) Using notes or books unless authorized by
instructor;

(c) Looking at another student's test or test answers.

(3) Written assignments and/or electronic media as-
signments need to reflect original and appropriately ref-
erenced content. Electronic media includes, but is not
limited to, computers, word processors and audio—visual
equipment. Any falsification of the student's work is
viewed seriously by the college. The consequences of
such behavior will be determined on an individual basis
by the instructor/faculty and can result in dismissal
from the course with a failing grade.

(4) Disciplinary action may result from the commis-
sion or from the aiding or abetting of violations on col-
lege facilities or of the commission or omission in viola-
tion of civil or criminal law on college facilities such as:

(a) All forms of dishonesty including, but not limited
to, knowingly furnishing false information to the college,
and ((foregoing)) forging, altering or using college doc-
uments or instruments of identification with intent to
defraud.

(b) Verbal or physical abuse of any person or conduct
which unlawfully threatens movement or bodily harm or
endangers the health or safety of any person.

(c) Destruction, damage, or misuse of college property
or private property including library materials.

(d) Theft or conversion of college property or private
property.

(e) Unauthorized use or access to college computers
and other electronic media.

(f) Conduct which unreasonably disrupts the educa-
tional process of the college as defined in Washington
state statutes.

(g) Lewd or indecent conduct as defined by
Washington state statute.

(h) Disorderly conduct.

(i) Failure to comply with lawful directions of college
personnel acting in performance of their duties.

(j) Interference by force or violence, or by threat of
force or violence, with any administrator, faculty mem-
ber, or student of the college who is in the peaceful dis-
charge or conduct of his or her duties or studies.

(k) Possession, consumption, or furnishing of alcoholic
beverages.

(1) Possession, consumption, or furnishing of any nar-
cotic drug or dangerous drug as ((currentlty)) defined by
law ((or-hereinafteranrended;)) except when use or pos-
session is prescribed by an authorized medical doctor or
dentist.

((tm)Faiture-to-disperse-whenamassembly-ts-ordered
' i )

((€m))) (m) Disobedience to the notice against tres-
pass as defined in accordance with Washington state
statute.

((€0))) (n) Failure to comply with the following regu-
lations governing firearms and weapons:

(i) It shall be the policy of the college that carrying,
exhibiting, displaying, or drawing any weapon, such as a
dagger, sword, knife, or any other cutting or stabbing
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instrument or club or any other weapons apparently ca-
pable of producing bodily harm and/or property damage
is prohibited on or in college facilities.

(ii) Explosives, incendiary devices, or any weapon fac-
simile are prohibited on or in college facilities.

(iii) It shall be the policy of the college that carrying
of firearms on college facilities is prohibited except and
unless the firearm is registered with the campus security
for a specific period of time that the firearm is carried on
campus.

(iv) The above regulations shall not apply to equip-
ment or material owned, used, or maintained, by the
college; nor will they apply to law enforcement officers.

(({p))) (o) Violation of published college regulations
including those related to entry and use of college facili-
ties, the rules in these rules, and any other regulations
which may be enacted with these rules.

((6®)) (5) Al rules hereinafter approved by the
board pursuant to preceding Washington state statutes
shall be in writing and shall be published, or posted in
such a manner as to furnish adequate notice of their
contents to students affected by such rules.

AMENDATORY SECTION (Amending Order 022,
filed 3/23/88)

WAC 1321-120-410 DEFINITION OF DISCI-
PLINARY ACTION. The following disciplinary action
may be imposed upon students according to the proce-
dure outlined in WAC 1321-120-420.

(1) Admonition: An oral statement to a student that
there is a violation and that continued violation may be
cause for further disciplinary action.

(2) Warning: Notice in writing that continuation or
repetition of conduct deemed wrongful, within a period
of time stated in the warning, may be cause for more
severe disciplinary action.

(3) Disciplinary probation: Formal action placing spe-
cific conditions upon the student's continued attendance
and warning the student that further misconduct may
subject him/her to dismissal.

(4) Restitution: Reimbursement for damage to or
misappropriation of property. This may take the form
((er)) of appropriate service or other compensation.

(5) ((Invotuntary—=a)) Administrative withdrawal: Ex-
clusion from classes and other privileges or activities in
accordance with WAC 1321-120-430.

(6) Interim emergency withdrawal: Exclusion from
classes and other privileges or activities in accordance
with WAC-1321-120-425.

(7) Suspension: Exclusion from classes and other
privileges or activities as set forth in the notice for a
definite period of time.

(8) Dismissal: Termination of student status for an
indefinite period of time. Conditions of reinstatement, if
any, shall be stated in the order of dismissal.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the institution and appears herein pursuant
to the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 022,
filed 3/23/88)

WAC 1321-120425 EMERGENCY WITH-
DRAWAL. (1) An interim emergency withdrawal may
be implemented immediately by the president, upon rec-
ommendation of the dean of students, if the dean of stu-
dents determines that a student's behavior poses an im-
minent danger of:

(a) Causing serious physical harm to the student or
others; or,

(b) Causing significant property damage, or directly
and substantially impeding the lawful activities of
others.

(2) A student subject to an interim emergency with-
drawal shall be given written notice of the suspension
either by personal delivery or by certified mail, to in-
clude a copy of these standards and procedures. An in-
terim emergency withdrawal shall specify the length of
term of the withdrawal and/or the conditions for rein-
statement. The student shall have the right of appeal to
the discipline committee in accordance with WAC 132]-
120-435 or in the case of a mental disorder or suspected
mental disorder may initiate ((invotuntary)) administra-
tive withdrawal procedures in accordance with WAC
1321-120-430.

(3) Any student subject to an interim emergency
withdrawal shall be given an opportunity to appeal per-
sonally before the dean of students, or designee, within
two days from the effective date of the interim emergen-
cy withdrawal, in order to review the following issues
only:

(a) The reliability of the information concerning the
student's behavior;

(b) Whether or not the student's behavior poses a
danger of causing imminent, serious physical harm to
the student or others, causing significant property dam-
age, or directly and substantially impeding the lawful
activities of others.

(4) As a result of the meeting between the dean of
students and the student, the dean of students may:

(a) Recommend to the president either continuation
or termination of the interim emergency withdrawal;

(b) Initiate disciplinary procedures in accordance with
WAC 1321-120-420 or;

(c) Initiate ((invotuntary)) administrative withdrawal
procedures in accordance with WAC 1321-120-430.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the institution and appears herein pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 022,
filed 3/23/88)

WAC 1321-120430 ((BNVOEUNTARY)) AD-
MINISTRATIVE WITHDRAWAL. (1) A student
may be subject to ((invohmtary)) administrative with-
drawal from Highline Community College if it is deter-
mined that the student is suffering from a mental disor-
der, and, as a result of the mental disorder:

(a) Engages, or threatens to engage, in behavior
which poses a danger of causing physical harm to self or
others; or
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(b) Engages, or threatens to engage, in behavior
which would cause significant property damage, or di-
rectly and unreasonably impede the lawful activities of
others.

(2) These standards do not preclude disciplinary ac-
tion in accordance with provisions of other portions of
these rules.

(3) A student accused of violating college disciplinary
regulations may be diverted from the standard disciplin-
ary process and withdrawn in accordance with the pro-
visions of WAC 1321-120-430, if the student voluntarily
introduces or wishes to introduce relevant evidence of
any mental disorder and, as a result of mental disorder:

(a) Lacks the capacity to respond to pending disci-
plinary charges; or :

(b) Did not know the nature or wrongfulness of the
conduct at the time of the offense.

(4) Students subject to disciplinary charges who wish
to voluntarily introduce relevant evidence of any mental
disorder must so inform the dean of students in writing
at least two days prior to any disciplinary hearing. If the
dean determines that the evidence may have merit, the
case shall be resolved in accordance with the standards
and procedures specified in WAC 1321-120-430. There-
after, if it is determined that the student does not meet
the criteria set forth in WAC 1321-120-430(3), the case
will be returned to the standard disciplinary process.
Evidence of any mental disorder may not be admitted
into evidence or considered by the dean of students or
the College Discipline Committee in any disciplinary
proceeding.

(5) The dean of students may recommend that a stu-
dent receive a mental health evaluation by any compe-
tent mental health professional, if the dean reasonably
believes that the student may meet the criteria set forth
in WAC 1321-120-430(1), or if a student subject to
disciplinary charges wishes to introduce relevant evi-
dence of any mental disorder.

(6) Students wishing to introduce evidence of a men-
tal disorder shall be given five days to complete the
mental health evaluation, unless an extension is granted
by the dean in writing. Days shall be counted from ei-
ther the date on which the dean recommended an evalu-
ation or from the date on which the student requested to
introduce evidence of a mental disorder.

(7) Any pending disciplinary action may be withheld
until the evaluation is completed, in the discretion of the
dean of students.

(8) An informal hearing, as provided in WAC 132I-
120—430(9), will be held within ten days after either the
student has been evaluated by the appropriate mental
health professional or the student has requested such a
hearing. Students who have been withdrawn on an inter-
im emergency withdrawal will remain withdrawn on an
interim basis pending completion of the informal hear-
ing, but will be allowed to enter upon the campus to at-
tend the hearing, or for other necessary purposes, as
authorized in writing by the dean of students.

(9) Students subject to an ((invotuntary)) administra-
tive withdrawal shall be accorded an informal hearing
before the dean of students, or a designee. The following
guidelines will be applicable:

[25]

WSR 89-08-016

(a) Students will be informed of the time, date, and
location of the informal hearing, in writing, either by
personal delivery or certified mail, at least two days in
advance.

(b) The entire case file, including an evaluation pre-
pared pursuant to WAC 1321-120-430(5), and the
names of prospective witnesses, will be available for in-
spection by the student in the dean of student's office
during normal business hours. The file, which should be
available at least two days before the informal hearing,
need not include the personal and confidential notes of
any institutional official or participant in the evaluation
process.

(c) The informal hearing shall be conversational and
non—adversarial. Formal rules of evidence will not apply.
The dean of students or designee shall exercise active
control over the proceedings to avoid needless consump-
tion of time and to achieve the orderly completion of the
hearing. Any person who disrupts the hearing may be
excluded.

(d) The student may choose to be assisted by a family
member and a competent mental health professional, or,
in lieu of a mental health professional, by a member of
the faculty or staff of the institution. Furthermore, the
student may be accompanied by legal counsel, although
the role of counsel will be limited to providing legal ad-
vice to the student.

(e) Those assisting the student, except for legal coun-
sel, will be given reasonable time to ask relevant ques-
tions of any individual appearing at the informal hear-
ing, as well as to present relevant evidence.

(f) Whenever possible, the student will be expected to
respond to questions asked by the dean or designee. Stu-
dents who refuse to answer on the grounds of the Fifth
Amendment privilege may be informed that the dean or
designee could draw a negative inference from their re-
fusal which might result in their dismissal from the in-
stitution, in accordance with these standards and
procedures.

(g) The informal hearing may be conducted in the
absence of a student who fails to appear after proper
notice.

(h) The mental health professional who prepared the
evaluation pursuant to WAC 135I-120-430(5) proce-
dures may appear at the informal hearing, and respond
to relevant questions, upon request of any party, if the
dean or designee determines that such participation is
essential to the resolution of an issue in the case.

(i) The dean or designee may permit a college official,
and the mental health professional who prepared the
evaluation, to appear at the informal hearing and to
present evidence in support of any withdrawal recom-
mendation. Such evidence will not be presented by legal
counsel for the college.

(j) The informal hearing shall be tape recorded by the
dean or designee. The tape(s) shall be kept with the
pertinent case file for as long as the case file is main-
tained by the institution.

(k) A written recommendation to the president shall
be rendered by the dean or designee within five days af-
ter completion of the informal hearing. The president
shall have five working days to make a final decision.
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The president's written decision, which should be mailed
or personally delivered to the student, should contain a
statement of reasons for any determination leading to
((invotuntary)) administrative withdrawal and the length
of time of the administrative withdrawal as determined
by the President, upon the advice of mental health pro-
fessionals. The student should also be advised as to when
a petition for reinstatement would be considered, along
with any conditions for reinstatement.

(1) ((The—decisionrof-the—president—shalt—be—fimat-and
conclusive-and-not—subjectto—appeat:)) All decisions un-
der these proceedings are subject to the same rights and
appeals as other informal decisions.

(10) Reasonable deviations from these procedures will
not invalidate a decision or proceeding unless significant
prejudice to a student may result.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the institution and appears herein pursuant
to the requirements of RCW 34.08.040.
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NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Memorandum-—March 28, 1989]

At its March 23, 1989 meeting, the Interagency Com-
mittee for Outdoor Recreation (IAC) revised its meeting
schedule for 1989.

The regular scheduled meeting of July 20-21, 1989, was
rescheduled as a special meeting to take place May 18—
19, 1989, in the Seattle metropolitan area.

WSR 89-08-018
INDETERMINATE SENTENCE REVIEW BOARD
[Filed March 28, 1989]

Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.04 RCW, but has been
filed in the office of the code reviser and is published in the Register
exactly as filed.

1.150 Sexual Harrassment Policy

Pursuant to Executive Order 89-01, the Indeterminate
Sentence Review Board hereby reaffirms and updates its
policy regarding sexual harrassment as follows:

It is the public policy of the State to provide and
maintain a working environment free from sexual
harrassment for its employees and all citizens par-
ticipating in State programs. Sexual harrassment
is a form of sex discrimination and is an unlawful
employment practice under State and Federal law.

Sexual harrassment is defined as unwelcome sexu-
al advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature
when:
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A. Submission to such conduct is made,
either explicitly or implicitly, a term or
condition of an individual's

employment;

Submission to or rejection of such con-
duct by an individual is used as the ba-
sis for employment decisions affecting
such individual; or

Such conduct has the purpose or effect
of unreasonably interfering with an in-
dividual's work performance or creating
an intimidating, hostile, or offensive
working environment.

Sexual harrassment is absolutely prohibited. Any
employee of the Agency who engages in such ac-
tivity will be subject to disciplinary action, up to
and including termination.

The Agency is committed to responding promptly
and effectively to sexual harrassment concerns/
complaints. Any employee who feels that he/she is
being sexually harrassed should report the behav-
ior immediately to his/her supervisor. If the su-
pervisor is not responsive or if the employee feels
uncomfortable talking to their supervisor for any
reason, he/she should contact the Chair of the
Board, the Personnel Representative, or anyone
else in the Agency with authority to act.

Employees may file a complaint with the
Washington State Human Rights Commission as
a violation of RCW 49.60 or with the Federal
Equal Employment Opportunity Commission as a
violation of Title VII of the Civil Rights Act of
1964.

The Agency will continue to sponsor periodic
training of employees in order to prevent sexual
harrassment in the workplace.

Reviser's note: The spelling errors in the above material appeared

in the original copy of the Indeterminate Sentence Review Board and
appear herein pursuant to the requirements of RCW 34.08.040.

WSR 89-08-019
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 29, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules
concerning:

Amd ch. 16-212 WAC Grain, hay, beans and peas—Inspection
fees.

Amd ch. 16-224 WAC Designations of warehouse stations.

Amd ch. 16-225 WAC Field-stored hay.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 24, 1989.

The authority under which these rules are proposed is
chapter 22.09 RCW.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 10, 1989.

Dated: March 29, 1989
By: J. Allen Stine
Assistant Director

STATEMENT OF PURPOSE

Title: Chapter 16-212 WAC, Grain, hay, beans and
peas—Inspection fees; chapter 16-224 WAC, Designa-
tion of warehouse stations; and chapter 16-225 WAC,
Field-stored hay.

Description of Purpose: To update the rules to con-
form with current license and legislative requirements.

Statutory Authority: Chapter 22.09 RCW.

Summary of Rules: The proposed rule changes will
reference specific sections of the act that governs license
warchousemen and dealers. They will allow the use of
additional forms of security; define the specific commod-
ities covered; outline provisions to operate without a
bond; provide for combining various locations into one
station; and delete references to hay which is no longer
covered under this statute.

Reason Supporting Proposed Activities: The proposed
rules are in direct response to changes made in the act,
specifically requiring the adoption of rules to implement,
to update existing rules recognizing combined warehouse
locations and deleting rules no longer in use.

Agency Personnel Responsible: Elmer D. Gibbons,
Program Manager, Grain Warehouse Audit Branch,
Washington State Department of Agriculture, P.O. Box
11559, Parkwater Station, Spokane, Washington, 99211,
phone (509) 456-2739.

Person or Organization Proposing Rule, Whether
Public, Private or Governmental: Warehouse Audit Pro-
gram, Washington State Department of Agriculture.

Agency Comments: None.

These rules are not made necessary as a result of fed-
eral law or federal/state court action.

Small Business Economic Impact Statement: This
agency has determined that there will be no economic
impact upon small businesses in the state of Washington
by the adoption of these new rules.

NEW SECTION

WAC 16-212-087 COVERED COMMODITIES. Commodities
covered under chapter 22.09 RCW in respect to storage and/or mer-
chandising shall include wheat, barley, oats, field corn, popcorn, rye,
triticale, grain sorghum, soybeans, sunflowers, flax, buckwheat, rape-
seed, safflower, millet, mustard, dry peas, dry beans, lentils, malt, and
the by-products resulting from conditioning the above commodities.

AMENDATORY SECTION (Amending Order 1802, filed 7/19/83)

WAC 16-212-110 BONDS. (1) A bond of not less than fifty
thousand dollars nor more than seven hundred fifty thousand dollars
shall be required for each warehouseman and dealer licensed pursuant
to chapter 22.09 RCW, the Washington Warehouse Act. The bond
amount shall be computed at the rate of eighteen cents per bushel of
licensed storage capacity or six percent of gross sales of agricultural
commodities, whichever is higher.

(2) For purposes of this section, gross sales include only sales of ag-
ricultural commodities purchased from producers covered under the
act during the preceding fiscal year of that dealer.
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(3) Grain dealers who purchase less than one hundred thousand
dollars annually from producers may petition the director for exemp-
tion from the bond requirements. A grain dealer who is granted ex-
emption must:

(a) Pay for the commodity at time of taking possession by:

(i) Coin or currency.

(ii) Cashier's check.

(iii) Certified check.
(iv) Bank draft.

(b) Dealers must make and keep a copy of the contract, scale ticket
and check or draft. All documents must be complete and show the ac-
tual date of the transaction. If paid for in coin or currency, a receipt
must be issued and signed and dated by the producer.

AMENDATORY SECTION (Amending Order 1802, filed 7/19/83)

WAC 16-212-230 CERTIFICATES OF DEPOSIT, LETTERS
OF CREDIT, LIFE INSURANCE. A certificate of deposit, irrevoca-
ble letter of credit or assignment on a life insurance policy issued to
the department in lieu of a bond shall not be released, canceled or dis-
charged until three years after cancellation of the license unless the
department determines that no outstanding claims exist for the subject
period.

AMENDATORY SECTION (Amending Order 1820, filed 4/26/84)

WAC 16-224-010 COMBINING CERTAIN WAREHOUSES
INTO STATIONS. The department of agriculture will allow the fol-
lowing warehouses to combine certain warehouses into stations as
follows:

(1) ((AEMFeed—&—Graim;—Incis—combiningProsser,—and-Hogue
P rom—P 753

€2))) Almira Farmers Warehouse Company is combining North
Almira, South Almira, Highland, Govan, Almira, Hanson, Marlin, and
Hartline into one station — Almira 179.

((63))) (2) Almota Elevator Company is combining Port Almota,
Union Center, and Mockonema into one station — Port Almota ((487))
185.

() (3) Auvil-Warner Company, Inc., is combining Belmont,
((Sokulk;)) and Warner Siding into one station — Belmont 245.

((€5))) (4) BNP Lentil Company is combining Farmington,
((Oakesdate;)) Pigeon Hollow Farm, and ((Garfreld)) Belmont into
one station — Farmington 43.

((€6))) (5) Berger & ((Plate;Inc:)) Company, A ConAgra Compa-
ny, is combining ((Fekoa—TFima—and-Garficld)) Basin Cltx2 Merrills
Corner, Toppenish, Othello, and Royal City into one station — ((Fekoa
4%t)) Basin City 23.

(6) CENEX LTD, dba Full Circle is combining Wheeler, Warden,
Quincy, Bruce, Trinidad, and Glade into one station — Wheeler 887;
and is combining Othello and Venner into one station — Othello 820.

(7) ((EENEX—s—combining—Othelo;Eitopta—and—¥emerinto—one
statiom—Otheho-§26-

€8))) Central Washington Grain Growers, Inc., is combining
Almira, Hanson, Hartline, Coulee City, Grand Coulee, Withrow,
Supplee, Waterville, Farmer, Douglas, Alstown, Mansfield, Brewster,
((and)) Wenatchee, and Krupp into one station — Waterville 852.

((£92)) (8) Cheney Grain Growers, Inc., is combining Cheney and
Rodna into one station — Cheney 330.

((€+93)) (9) Columbia Bean & Produce Company, Inc., is combin-
ing Wheeler, Block 89, Royal Slope, Homestead, Quincy, Bruce,
((Foppenish)) Sunnyside, Basin City, and Mattawa into one station —
Wheeler 282.

(10) Columbia County Grain Growers, Inc., is combining Dayton,
Turner, Whetstone, Huntsville, Longs Siding, Alto Siding, Starbuck,
Powers, Relief, Delaney, and Lyons Ferry into one station — Dayton
898.

" (11) Columbia Producers, Inc., is combining Warden((;)) and Royal
Clty((—W-hﬂng—me—and—Howzrd-Kmlcr-Fam)) into one station —
Warden 19.

(12) Connell Grain Growers, Inc., is combining Frischnecht, Con-
nell, Mesa, Eltopia, Sulphur, Hatton, Burbank, and Kahlotus into one
station — Connell 770.

(13) Davenport Union Warehouse Company is combining Daven-
port, Mondovi, Omans, Hunters, and Ritzville into one station — Dav-
enport 289.

((H3Edwal-Gram—Growers,—ine:—s—combiningEdwat;,—Canby;
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Ermoire-Seed-€ .+ combining-OthcHo—foys-Eamn:

€5))) (14) Eppich Grain ((imes)) Company is combining Royal
Slope ((and)), Basin City, and Othello into one station — ((Royat
Stope)) Basin City 28.

((e+6)) (I15) Fairfield Grain Growers, Inc., is combining Fairfield,
((amd)) Waverly, and Warner Siding into one station — Fairfield 525.

((&9)) (16) Fuhrman's Feed & Farm Supply Company is combin-
ing Kettle Falls, Colville, Chewelah, and Nelson Barn into one station
— Kettle Falls 46.

€193)) (17) The Garfield Union Warehouse Company is combining
Garfield, Grinnell, Walters, Crabtree, Elberton, and Eden into one
station — Garfield 24.

((28})) (18) Graingrowers Warehouse Company is combining
Wilbur and Ritzville into one station — Wilbur 384.

(19) Inland Empire Milling Company is combining Pine City, St.
John, and Pleasant Valley into one station — St. John 706.

((€2D)) (20) Inland Empire Pea Growers Association, Inc., is com-
bining Oakesdale, Garfield, Latah, Spangle, Waverly, West Fairfield,
Fairfield, ((amd)) Spokane, and Spangle Creek into one station -
Spokane 220.

((£22))) (21) Johnson Union Warehouse Company, Inc., is combin-
ing ((Fohmston)) Johnson, Colton, and Chambers into one station —
((Fohnston)) Johnson 645.

(@3)—Kittitas—F S e . binime—iGttitas

©4))) (22) Lacrosse Grain Growers, Inc., is combining Lacrosse,
Pampa, Gordon, Hooper, Schreck, Hay, and Dusty into one station —
Lacrosse 131.

((25))) (23) Lamont Grain Growers, Inc., is combining Lamont
and Revere into one station — Lamont 476.

(€26) emttsmer <

29)) (24) Logan Feed, Inc., is combining Wapato, Harrah, and
Toppenish into one station — Toppenish 104.

((e8)) 25 M & E Seed & Grain Co. is combining Prosser,
Mabton, and D & E Feed into one station — Prosser 744.

(26) Oakesdale Grain Growers, Inc., is combining Oakesdale,
Seabury, Fairbanks, Warner, Farmington, and Seltice into one station
— QOakesdale 71.

((29)) (27) Odessa Trading Company is combining Odessa, Ruff,
Batum, Moody, Schmierer, and Warden into one station — Odessa 342.

((€36))) (28) Odessa Union Warehouse Co-op is combining Odessa,
Irby, Lamona, Lauer, Reiman, Jantz, Schoonover, Packard,
Harrington, Mohler, Downs, Davenport, Egypt, Rocklyn, and Ephrata
into one station ~ Odessa 305.

(D)) (29) Pendleton Grain Growers, Inc, is combining
Prosser((;)) and Whitstran((;amd—WycoffFarms)) into one station -
Prosser 648.

(6D P'IH. .S .' I’.' _E i—City—Merrit

63))) (30) Perfection Seed, Inc., is combining Walla Walla and
Martin's Elevator into one station — Walla Walla 705.

(31) Pomeroy Grain Growers, Inc., is combining Pomeroy,
Zumwalt, Dodge, and Central Ferry into one station — Pomeroy 400.

((39)) (32) Pomeroy Warehouse & Feed Company, is combining
Pomeroy, Gould City, and Central Ferry into one station — Pomeroy
853.

((65))) (33) Prairie Grain ((€ompany)), Inc., is combining ((Wis=
ta)) Tilma, Seltice, and ((Pasco)) Garfield into one station — ((Wista
688)) Tilma 689.

((66)) (34) Quincy Farm Chemicals, Inc., is combining Quincy,
and Royal Slope into one station — Quincy 29.

((6P)) (35) RR Warehouse, Inc., is combining Ritzville, Spokane,
Moses Lake, Pasco, and Eltopia into one station — Ritzville 794.

(36) Reardan Grain Growers, Inc., is combining Reardan, Gravelle,
Eleanor, Hite, and Espanola((;—and—Spokanc)) into one station —
Reardan 455.
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((38))) (37) Ritzville Warehouse Company, Inc., is combining
Ritzville, Tokio, Ralston, Marcellus, Benge, Maier, and Keystone into
one station — Ritzville 295.

(38) River Grain Inc., is combining Vista, Pasco, and Eltopia into
one station — Vista 688.

(39) Rockford Grain Growers, Inc., is combining Mead, Rockford,
Freeman, Mt. Hope, Worley, ((amd)) Setters, and Spangle into one
station — Rockford ((196)) 1.

(40) Rosalia Producers, Inc., is combining Rosalia, Plaza, Spring
Valley, McCoy, Balder, Spangle, Squaw Canyon, Pine City, and Cen-
tral Ferry into one station — Rosalia 415.

(41) St. John Grain Growers, Inc., is combining St. John, Ewan,
Willada, Juno, Sunset, and Pleasant Valley into one station — St. John
534.

(42) Spokane Seed Company is combining Spokane, Colfax, Plaza,
((amd)) Setters, and Cashup into one station ~ Spokane 452.

@3) (( - - — L. .

= T -)) Stateline Processors
Inc., is combining Tilma, ID, Tilma, WA, Tekoa, Tensed, ID, and
Farmington into one station — Tekoa 138.

(44) Touchet Valley Grain Growers, Inc., is combining Waitsburg,
Coppei, Bolles, McKay, Menoken, Whetstone, Prescott, Harsha, and
Jensen Corner into one station — Waitsburg 780.

(45) Union Elevator & Warehouse Company, Inc., is combining
Lind, Pizarro, Schrag, Paha, Pence, Bauer, R. H. Phillips, ((and))
Beatrice, and Moses Lake into one station — Lind 474.

((645))) (46) Uniontown Co-operative Association is combining
Uniontown, and Leon((;and-Witbvor-Guich)) into one station — Union-
town 430.

((6#46))) (47) United Grain Growers, Inc., is combining Harrington,
Mohler, Downs, Bluestem, Canby, Edwall, Waukon, Edens, Sprague,
Wilbur, Sherman, Wheatridge, Govan, Creston, ((Richardson—Farny;))
and ((PhittipsRanch)) Baldwin Farms into one station — Harrington
807.

((€41))) (48) Wallace Grain & Pea Company is combining Palouse
and Steptoe into one station — Palouse 195.

(49) Walla Walla Grain Growers, Inc., is combining Walla Walla,
Baker—Langdon, Dixie, Port Kelly, Sapolil, Tracy, Valley Grove,
Spring Valley, Reser, Miller, Gardena, Clyde, Eureka, Pleasant View,
Sheffler, Smith Springs, Rulo, Dry Creek, Ennis, Paddock, and
Wallula into one station — Walla Walla 462.

((£48))) (50) Washtucna Grain Growers, Inc., is combining
Washtucna, Sperry, Fletcher, and Sand Hills into one station —
Washtucna 653.

((£49))) (51) Wheat Growers of Endicott, Inc., is combining
Endicott, Thera, and Winona into one station — Endicott 524.

((658Y)) (52) Whitman County Growers, Inc., is combining Cashup,
Glenwood, Manning, Mockonema, Steptoe, Thornton, Colfax, Albion,
Ewartsville, Fallon, Parvin, Whelan, Pullman, ((¥itzmiHer;)) and
((6ravel)) Rock Pit into one station — Colfax 74.

(1)) (53) Wilbur — Ellis Company is combining Conway and
Burlington into one station — Conway 896.

(54) Wilson Creek Union Grain & Trading Company is combining
Stratford, Wye Station, and Wilson Creek into one station — Wilson
Creek 354.

(55) Wolfkill Feed & Fertilizer Corp. is combining Moses Lake and
Mattawa into one station — Moses Lake 14.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

WAC 16-225-001 PROMULGATION.
WAC 16-225-010 LICENSE FEE.
WAC 16-225-020 BOND.

WAC 16-225-030
WAC 16-225-040
WAC 16-225-050

STORAGE REQUIREMENTS.
WAREHOUSE RECEIPTS.
REPORTS.
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WSR 89-08-020
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
(Wheat Commission)
[Order 1999—Filed March 29, 1989]

Be it resolved by the Washington Wheat Commission,
acting at the Wheat Commission Office, West 905 Riv-
erside Avenue, Spokane, WA, that it does adopt the an-
nexed rules relating to wheat, chapter 16-528 WAC.

This action is taken pursuant to Notice No. WSR 89—
04-049 filed with the code reviser on February 1, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 15.66
and 43.03 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 29, 1989.

By Wayne F. Klindworth
Chairman

AMENDATORY SECTION (Amending Marketing
Order, Article 11, effective 4/30/58)

WAC 16-528-020 WHEAT COMMISSION—
STRUCTURE—POWERS, DUTIES—PROCEDURE.
(1) Establishment and membership. A wheat commis-
sion is hereby established to administer this marketing
order and shall be composed of five members who shall
be producers elected as provided in this section and two
members who shall be appointed by the elected producer
members. In addition, the director shall be an ex officio
member of the commission.

(2) Representative districts. The affected area shall be
divided into the five following districts:

District I—One commission member

Ferry County
Lincoln County
Pend Oreille County
Spokane County
Stevens County

District II—One commission member

Whitman County
District III—One commission member

Asotin County
Columbia County
Garfield County
Walla Walla County
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District IV—One commission member

Adams County
Chelan County
Douglas County
Grant County
Okanogan County

District V—One commission member

Benton County
Franklin County
Kittitas County
Klickitat County
Yakima County

Each district shall nominate one or more nominees but
elect one commission member only.

(3) Membership qualifications. Commission members
shall be citizens and residents of this state, over the age
of twenty-five years. Producer members of the commis-
sion shall be producers of wheat in the district in and for
which they are nominated and elected. The qualifications
of producer members of the commission as herein set
forth must continue during their term of office.

(4) Term of office—Initial commission. The term of
office of commission members shall be three years from
the date of their election and until their successors are
elected and qualified. The terms of office for the initial
commission members shall be as follows:

Districts I and II shall terminate December 31, 1958.

Districts III and IV shall terminate December 31,
1959.

District V shall terminate December 31, 1960.

One appointed member's term shall terminate
December 31, 1959.

The second appointed member's term shall terminate
December 31, 1960.

The appointed members of the initial commission
shall be elected by a majority of the elected commis-
sioners at the first meeting.

(5) Nomination and election of commission members.

(a) Nomination and election of commission members
shall be as set forth in the act and specified by the di-
rector. Dates will be set as follows:

(i) Nominating petitions shall be sent not earlier than
September 17th and not later than October 2nd of each
year in the district wherein a vacancy will occur. Nomi-
nating petitions shall be signed by not less than five af-
fected producers of the district from which such a can-
didate will be elected.

(ii) Filing of nominating petitions shall be mailed to
the director not earlier than October 8th and not later
than October 13th of each year.

(iii) Ballots will be mailed to all producers in the dis-
trict wherein a vacancy will occur, not earlier than Oc-
tober 18th and not later than November 2nd of each
year.

(iv) Ballots shall be returned not later than December
2nd of such year.

(b) With respect to the initial wheat commission, the
director shall call for nominations with the notice of his
final decision following the hearing. The ballot for the
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election of commissioners shall be secret and shall be
forwarded to the producers at the same time the direc-
tor's proposed marketing order is mailed to the produc-
ers for their assent.

(6) Vacancies.

(a) To fill any vacancy occasioned by the failure to
qualify of any person elected by the producers as a
member of the commission, or in the event of the death,
removal, resignation or disqualification of any member,
the director shall call for nominations and conduct such
election within the district wherein the vacancy oc-
curred, in the manner provided in subsection (5) of this
section.

(b) To fill nonelective vacancies caused by other rea-
sons than the expiration of the term, the new members
shall be elected by the commission at its first meeting
after the occurrence of the vacancy.

(7) Powers and duties of commission. The commission
shall have the powers and duties, as specified under
RCW 15.66.140, and shall include but not be limited to
the following:

(a) To collect the assessments of producers as provid-
ed in this marketing order and to expend the same in
accordance with, and to effectuate the purposes of the
act, and this marketing order.

(b) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of this marketing order during each
fiscal year.

(c) To accept and receive gifts and grants and expend
same.

(8) Procedure for commission.

(a) The commission shall, by resolution, establish a
headquarters which shall continue as such unless and
until so changed by the commission, at which headquar-
ters shall be kept the books, records and minutes of the
commission meetings.

(b) The commission shall hold regular meetings, at
least quarterly, with the time and date thereof to be
fixed by the resolution of the commission.

(c) The commission shall hold an annual meeting at
which time an annual report will be presented. The pro-
posed budget shall be presented for discussion at the
meeting. Notice of the annual meeting shall be given by
the wheat commission at least ten days prior to the
meeting, through the regular wire news services and ra-
dio—television press.

(d) The commission shall establish by resolution, the
time, place and manner of calling special meetings with
reasonable notice to the members: PROVIDED, HOW-
EVER, That the notice of any special meeting may be
waived by a waiver thereof signed by each member
thereof.

(e) Any action taken by the commission shall require
the majority vote of the members present, provided a
quorum is present.

(f) A quorum of the commission shall consist of at
least five members.

(g) No members of the commission shall receive any
salary or other compensation from the commission, ex-
cept that each member shall receive an amount not to

exceed (($20:00—per—day)) the amount as allowed in
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RCW 43.03.230, as it exists now or as hereafter amend-
ed, for each day spent in actual attendance at or travel-
ing to and from meetings of the commission or on spe-
cial assignments for the commission, together with sub-
sistence, lodging, and ((travet)) mileage expense allowed
by ((law—to—state-emptoyees)) RCW 43.03.050 and 43-
.03.060 as authorized by RCW 15.66.130, the Enabling
Act of 1955.

WSR 89-08-021
PROPOSED RULES

DEPARTMENT OF NATURAL RESOURCES
[Filed March 29, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Natu-
ral Resources intends to adopt, amend, or repeal rules
concerning minimum standards for land boundary sur-
veys and geodetic control surveys and guidelines for the
preparation of land description.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 9, 1989.

The authority under which these rules are proposed is
chapter 58.24 RCW.

The specific statute these rules are intended to imple-
ment is RCW 58.24.040(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 5, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 89-01-076 filed with the code revi-
ser's office on December 20, 1988. -

Dated: March 29, 1989
By: James A. Stearns
Supervisor

STATEMENT OF PURPOSE

Purpose and Implementation: To establish minimum
performance levels for land boundary surveys and geo-
detic control surveys and to provide guidelines for the
preparation of land descriptions.

Adopting Agency: Department of Natural Resources.

Statutory Authority: RCW 58.24.040(1).

Summary of Rule and Reasons Therefor: These rules
establish minimum performance levels for land subdivi-
sion, corner restoration, geodetic control surveys, survey
maps, and land boundary surveys. The issues regulated
are document content, field work accuracy and docu-
mentation of professional decisions. Additionally, guide-
lines for the preparation of land descriptions are provid-
ed. These rules are promulgated "to provide a means for
the identification and preservation of survey points for
the description of common land boundaries in the inter-
est of the people of the state” (RCW 58.24.010).

Agency Personnel Responsible for Drafting: Mike
Kinnaman, Survey Manager, Engineering Division, De-
partment of Natural Resources, 1102 South Quince,
EV-11, Olympia, WA 98504, (206) 586-6047 and
Donnell R. Fitch, Unit Manager, Public Land Survey
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Unit, Engineering Division, Department of Natural Re-
sources, 1102 South Quince, EV-11, Olympia, WA
98504, (206) 586-6034; Implementation: Department of
Natural Resources, John A. Cherberg Building,
Olympia, Washington 98504; and Enforcement: Board
of Registration for Engineers and Land Surveyors, P.O.
Box 9649, Olympia, Washington 98504.

Proponents: Surveys and Maps Advisory Board; Land
Surveyors Association of Washington; Chair, County
Auditor's Recording Committee; Title Association of-
fered no objections; County Auditors Association — no
objections; and Board of Registration of Engineers and
Land Surveyors.

Opponents: A small number of individual surveyors.

Agency Comments: The Board of Registration for
Engineers and Land Surveyors has stated there is a need
for minimum performance standards. Such standards al-
low them to more equitably regulate the surveying
profession.

Economic Impact Statement: There are several provi-
sions within these rules that may cause some surveyors
or auditors to change their current practices. Some of
these changes may result in increased costs. Since these
costs are not consistent throughout the industry, it is not
possible to calculate their impact. However, the above
identified proponents feel any cost increases will be in-
significant and offset by an improved service to the pub-
lic by the surveying profession.

Chapter 332-130 WAC
((SERYEY-STANDARDS)) MINIMUM STANDARDS FOR
LAND BOUNDARY SURVEYS AND GEODETIC CONTROL
SURVEYS AND GUIDELINES FOR THE PREPARATION OF
LAND DESCRIPTIONS

WSR 89-08-021

£27)) Geodetic control surveys: Surveys for the specific purpose of
establishing control points for extending the ((Eambertgrid-net-and))
National Geodetic Survey horizontal and vertical control nets, estab-
lishing plane coordinate values on ((primary—cadastrat)) boundary
monuments w1th1n the requirements of the Washington coordinate sys-
tem, (( :)) and determining the verti-
cal elevations of boundary monuments

() (2) GLO and BLM: The General Land Office and its suc-
cessor, the Bureau of Land Management.

(3) Land boundary surveys: All surveys, whether made by individu-
als, entities or public bodies of whatever nature, for the specific pur-
pose of establishing, reestablishing, laying out, subdividing, defining,
locating and/or monumenting the boundary of any easement, right of
way, lot, tract, or parcel of real property or which reestablishes or re-
stores General Land Office or Bureau of Land Management survey
corners.

(4) Land corner record: The record of corner information form as
prescribed by the department of natural resources pursuant to chapter
58.09 RCW.

(5) Land description: A description of real property or of rights as-
sociated with real property.

Ll Land surveyor: ((S-haH—mea-n—cvery)) Any person authorized to
practice the profession of land surveying under the provisions of chap-

ter 18.43 RCW((—asmw-m'-hcrcaftcr-amcndcd-

€53)) (7) Parcel: A part or portion of real property including but not
limited to GLO segregations, easements, rights of way, aliquot parts of
sections or tracts.

(8) Survey Recording Act: The law as established and designated in
chapter 58.09 RCW.

(5) Washington coordinate system: ((Shat-mean-that)) The system
of plane coordinates as established and designated by chapter 58.20
RCW((;

the-burecanof tand-management)).

AMENDATORY SECTION (Amending Order 275, filed 5/2/77)

WAC 332-130-030 LAND SUBDIVISION AND CORNER
RESTORATION STANDARDS—RECORDING The following

(« )) requirements

apply when a land boundary survey is performed:

WAC

332-130-010 Authority.

332-130-020 Definitions.

332-130-030 Land subdivision and corner restoration standards—
Recording.

332-130-040 Land description ((requirements=—Generat))
guidelines.

332-130-050 (({:and-dcscripﬁon-rcquircmcnts=5pcciﬁc-hcms))
Survey map requlrements

332-130-060 (( )) Geodetic control sur-
vey standards.

332-130-070 T )) Survey
standards—Transition period.

332-130-080 ((Gcodettrcontroi—survcy—smdards)) Relative accu-

racy—Principles.
332-130-090 Field traverse standards for land boundary surveys.
332-130-100 Equipment and procedures.

AMENDATORY SECTION (Amending Order 275, filed 5/2/77)

WAC 332-130-010 AUTHORITY. The departmcnt of natural
resources, in accordance with (( )
RCW 58.24. 040((—dvcs—hcrcmth)) and 58.17.160, prescribes the fol-
lowing regulations setting minimum standards for land boundary sur-
veys and geodetic control surveys and providing guidelines for the
preparation of land descriptions.

AMENDATORY SECTION (Amending Order 275, filed 5/2/77)

WAC 332-130-020 DEFINITIONS. ((Asusedfor-these—ruies;))
The following definitions shall apply to this chapter:
(1«

persons orentities-or pubtic bordicsof whatsoover nature-for the SP"",
TCpurpose °‘|°’Ft’bhs]*""g o '.“s:abhs‘""g Ft:’;: b;’.u“d"’, of-amytot
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references:)) The reestablishment of lost GLO or BLM corners and the
subdividing of sections shall be done according to applicable GLO or
BLM plats and field notes and in compliance with the rules as set forth
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in the appropriate GLO or BLM Manual of Surveying Instructions,
manual supplements and circulars. Federal or state court decisions that
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(iv) Distances in_feet and decimals of feet or record units, where
applicable;

influence the interpretation of the rules should be considered. Methods
and data used for such corner reestablishment or section subdivision
shall be stated on filed or recorded documents.

(2) All maps, plats, or plans showing a land boundary survey shall
show all the corners found, established, reestablished and calculated,

(v) Curve data showing the controlling elements;

(vi) Identification of senior adjoiners giving recording office and fil-
ing reference;

(vii)_Calls to existing controlling monuments, both_artificial and
natural;

including_corresponding directions and distances, which were used to
survey and which will be necessary to resurvey the parcel shown. Ad-
ditionally, all such maps, plats, or plans shall show sufficient section
subdivision data, or other such controlling parcel data, necessary to

(viii) Calls which indicate if a course is a section line, subdivisional
line, a line of record or parallel therewith;

(ix) A bearing and distance for each boundary line of the described
parcel with a closing course returning to the point of beginning, except

support the position of any section subdivisional corner or controlling

where the boundary can be described by a record, physical or natural

parcel corner used to reference the parcel surveyed. Where a portion or
all of this information is already shown on a record filed or recorded in
the county recording office of the county in which the parcel is located,
reference may be made to that record in licu of providing the required
data.

(3) Documentation shall be provided for all GLO or BLM corner(s)
or point(s) used to control the location of the parcel surveyed. This re-
quirement shall be met by providing on _the document produced:

(a) The information required by both the Survey Recording Act and
the history and evidence found sections of the Land Corner Record
form; or

(b) The recording data of a document(s) that provides the required
information and is filed or recorded in the county recording office of

feature.

(3) In a description based on a public land survey subdivision:

(a)_Special segregations such as donation land claims, homestead
entry surveys, townsites, tracts, and Indian or military reservations;

(b) Government lot number(s);

(c) Aliquot part designation;

(d) Section, township, and range with respect to the Willamette
Meridian;

(e) Property location by county and state.

(4) Other elements of consideration for any land description:

(2) Avoid ambiguities when exceptions to a parcel are stated;

(b) Indicate width of strip description and its relationship to de-
scribed centerline or survey line;

the county in which the parcel is located.

(4) Every corner originally monumented by the GLO or BLM that
is physically reestablished shall be monumented in accordance with the
Survey Recording Act. If the reestablished corner is not filed or re-

(c) Delineate the dividing line when designating a fractional portion
of a parcel;

(d) When designating one-half or other fractional portion of an ali-
quot part by government subdivision procedures, follow with "accord-

corded as part of a_record of survey, plat or short plat, at least three

ing to U.S. Government subdivision procedures.”

references shall be established and filed or recorded on a Land Corner
Record form. IT the reestablished corner is filed or recorded as part of

AMENDATORY SECT]ON (Amending Order 275, filed 5/2/77)

a record of survey, plat or short plat, then ties to at least two other
monuments shown on the record document may serve in lieu of the re-
quired references. A valid set of coordinates on the Washington coor-
dinate system may serve as one of the references. However, to best en-
sure an accurate relocation, references in close proximity to the corner
are recommended. Monuments placed shall be magnetically locatable
and include a cap stamped with the appropriate corner designation as
defined in the current BLM Manual of Surveying Instructions.

AMENDATORY SECTION (Amending Order 275, filed 5/2/77)

WAC 332-130-040 LAND DESCRIPTION ((REQUIRE-
MENTS—GENERAE)) GUIDELINES. ((Anytegatamd-description

m—deﬁmng—hnﬁmdmcrshaﬂ—brmmphtmdmt‘ﬁﬂm
t;" ;’.tl: staud] pm": p'lUileng dc]ﬁ.n‘nt: an]d ul_lcqlm:ocal ndcut:lﬁcatmn of
plished:)) An_instrument used for the conveyance of real property
should contain a description of the property sufficiently definite to al-
Jow location by a land surveyor without recourse to oral testimony.

The following guidelines consist of elements which are recommended
for use in the preparation of land descriptions. They are not intended
to be all inclusive and may not be applicable in all situations:

(1) In a description of a lot, tract, parcel or portion thereof in a re-
corded plat, short plat, or record of survey:

(a) Lot and block number or designation and addition or subdivision
name;

(b) Official recording data and identification of recording office;

(c) Location by section, township, and range with respect to the
Willamette Meridian, (if applicable);

(d) Property location by county and state.

(2) In a description of an easement, lot, tract, or parcel described by

WAC 332-130-050 ((

}) SURVEY_ MAP REQUIRE-

MENTS.?( F

-)) The follow-
ing requirements apply to land boundary survey maps and plans, re-
cords of surveys, plats, short plats, boundary line adjustments, and
binding site plans required by law to be filed or recorded with the

metes and bounds:
(a) Parcel location by the subdivision(s) of the section; or portion of

county.
(1) All such documents filed or recorded shall conform to the

any other official subdivisional tract from a GLO or BLM public land
survey; or portion of a recorded plat, short plat, or record of survey;

(b) Section, township, and range with respect to the Willamette
Meridian;

(c) Property location by county and state;

(d) Direction and distance to GLO or BLM corners or properly de-

(a) They shall display a county recording official's information_block

which shall be located along the bottom or right edge of the document
unless there is a local requirement specifying this information in a dif-
ferent format. The county recording official's information block shall
contain:

termined section subdivision corners with description of the physical

(i) The title block, which shall be on all sheets of maps, plats or

corners, if applicable;
(e) A description of the boundary giving:
(i) Place of beginning and/or initial point;
(ii) Basis of bearings or azimuths;
(iii) Bearings, angles or azimuths in degrees, minutes and seconds;

{32]

plans, and shall identify the business name of the firm and/or land
surveyor that performed the survey. For documents not requiring a
surveyor's certificate and seal, the title block shall show the name and
business address of the preparer and the date prepared. Every sheet of
multiple sheets shall have a sheet identification number, such as "sheet

1of 5";
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(ii) The auditor's certificate, where applicable, which shall be on the
first sheet of multiple sheets; however, the county recording official
shall enter the appropriate volume and page and/or the auditor's file
number on _each sheet of multiple sheets;

(iii) The surveyor's certificate, where applicable, which shall be on

WSR 89-08-021

(2) All signatures and writing shall be made with permanent black
ink.

(3) The following criteria shall be adhered to when altering, amend-
ing, changing, or correcting survey information on previously filed or
recorded maps, plats, or plans:

the first sheet of multiple sheets and shall show the name, license

number, signature and seal of the land surveyor who had responsible

(a) Such documents filed or recorded shall comply with the applica-
ble local requirements and/or the recording statute under which the

charge of the survey portrayed, and the date the land surveyor ap-

original map, plat, or plan was filed or recorded;

proved the map or plat. Every sheet of multiple sheets shall have the
seal and signature of the land surveyor and the date signed;
(iv) The following indexing information on the first sheet of multiple

(b) Alterations, amendments, changes, or corrections to a previously
filed or recorded map, plat, or plan shall only be made by filing or re-
cording a new document;

sheets:
{A) The section~township-range and quarter—quarter{s) of the sec-

(c) All such documents filed or recorded shall contain the following
information:

tion in which the surveyed parcel lies, except that if the parcel lies in a
portion of the section officially identified by terminology other than al-

(i) A title or heading identifying the document as an alteration,
amendment, change, or correction to a previously filed or recorded

iquot parts, such as government lot, donation land claim, homestead

map, plat, or plan along with, when applicable, a cross-reference to the

entry survey, townsite, tract, and Indian or military reservation, then

volume and page and auditor's file number of the altered document;

also identify that official subdivisional tract and call out the corre-
sponding approximate quarter—quarter(s) based on projections of the

(ii) Indexing data as required by subsection (1)(a)(iv) of this
section;

aliquot parts. Where the section is incapable of being described by
projected aliquot parts, such as the Port Angeles townsite, or elongated

(ii)) A prominent note itemizing the change(s) to the original docu-
ment. Each item shall explicitly state what the change is and where the

sections with excess tiers of government lots, then it is acceptable to

change is located on the original;

provide only the official GLO designation. A graphic representation of
the section divided into quarter—quarters may be used with the quar-

(d) The county recording official shall file, index, and cross—refer-
ence all such documents received in a manner sufficient to provide ad-

ter—quarter(s) in which the surveyed parcel lies clearly marked;
(B) Additionally, if appropriate, the lot(s) and block(s) and the

equate notice of the existence of the new document to anyone re-
searching the county records for survey information;

name and/or number of the filed or recorded subdivision plat or short
plat with the related recording data;
(b) They shall contain:

(i) A north arrow;

(ii) The vertical datum when topography or elevations are shown;

(e) The county recording official shall send to the engineering divi-
sion of the department of natural resources, as per RCW 58.09.050(3),
a legible copy of any document filed or recorded which alters, amends,
changes, or corrects survey information on any document that has been
previously filed or recorded pursuant to the Survey Recording Act.

(iii) The basis for bearings, angle relationships or azimuths shown.
The description of the directional reference system, along with the

(4) In the absence of permanency and durability standards for pub-
lic_records, eventually to be established by rule by the Washington

method and location of obtaining it, shall be clearly given (such as

state division of archives and records management, the following stan-

"North by Polaris observation at the SE corner of section 6"; "Grid

dards will apply to maps, plats, or plans filed with the county. Upon

north from azimuth mark at station Kelloge"; "North by compass us-

adoption of rules established by the division of archives and records

ing twenty-one degrees variation"; "None"; or "Assumed bearing

management, those rules shall prevail over this section.

based on . . ."). If the basis of direction differs from record title, that
difference should be noted;

(iv) Bearings, angles, or azimuths in degrees, minutes and seconds;

(v) Distances in feet and decimals of feet;

(vi) Curve data showing the controlling elements.

(c) They shall show the scale for all portions of the map, plat, or
plan provided that detail not drawn to scale shall be so identified. A
graphic scale for the main body of the drawing, shown in feet, shall be
included. The scale of the main body of the drawing and any enlarge-
ment detail shall be large enough to clearly portray all of the drafting
detail, both on the original and reproductions;

(d) The document filed or recorded and all copies required to be
submitted with the filed or recorded document shall, for legibility
purposes:

(i) Have a uniform contrast suitable for microfilming;

(ii)) Be without any form of cross—hatching, shading, or any other
highlighting technique that to any degree diminishes the legibility of
the drafting detail or text;

(iii) Contain dimensioning and lettering no smaller than 0.08 inches,
vertically. This provision does not apply to vicinity maps, land survey-
ors' seals and certificates.

(e) They shall not have any adhesive material affixed to the surface;

(f) For the intelligent interpretation of the various items shown, in-
cluding the location of points, lines and areas, they shall:

(i) Reference record survey documents that identify different corner
positions;

(ii) Show deed calls that are at variance with the measured dis-
tances and directions of the surveyed parcel;

(i) Identify all corners used to control the survey whether they
were calculated from a previous survey of record or found, established,
or reestablished;

(iv) Give the physical description of any monuments shown, found,
established or reestablished, including type, size, and date visited;

(v) Show the record land description of the parcel or boundary sur-
veyed or a reference to an instrument of record;

(vi) Identify any ambiguities, hiatuses, and/or overlapping
boundaries;

(vii) Give the location and identification of any visible physical ap-
purtenances such as fences or structures which may indicate encroach-
ment, lines of possession, or conflict of title.
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(a) The following are deemed to be acceptable material for filing:

(i) Permanent black ink on linen;

(1) Photo mylar with a fixed silver halide base;

(i) Permanent black ink on mylar when the ink is coated with a
suitable substance to assure permanent legibility;

(b) The following are deemed to be unacceptable material for filing:

(i) Diazo mylar;

(ii) Linen with an image produced by a dry electrostatic process;

(1ii) Mylars with an image produced by a dry electrostatic process.

AMENDATORY SECTION (Amending Order 275, filed 5/2/77)

WAC 332-130-060 ((SEURVEY—MAP REQUIREMENTS))
GEODETIC CONTROL SURVEY STANDARDS. ((Fherecord-of

e ¢ . fret-of-tithe:
[ l’.l 4 i ”.’, ’

fent:)) The
following standards shall apply to geodetic control surveys:
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Horizontal and vertical control work must meet or exceed those ac-
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NEW SECTION

curacy and specification standards as published by the Federal Geo-
detic Control Committee, September 1984, in_the bulletin titled,
"Standards and Specifications for Geodetic Control Networks" or any
subsequently published bulletins modifying such class standards. The
class of control surveys shall be shown on documents prepared.

AMENDATORY SECTION (Amending Order 275, filed 5/2/77)

WAC 332-130-070 ((FIEED-FRAVERSE-STANDARDSFOR
EAND-SURVEYS)) SURVEY STANDARDS—TRANSITION PE-
RIOD. (( ; ;

-)) Until January 1, 1991,

the accuracy or precision of field work may be determined and report-
ed by either relative accuracy procedures or the current field traverse
standards, provided that the final result shall meet or_exceed the cur-
rent standards contained in WAC 332-130-090. On or after January
1, 1991, relative accuracy standards shall be the sole applicable
standard.

AMENDATORY SECTION (Amending Order 275, filed 5/2/77)

WAC 332-130-080 GEODETHE—CONTFROL—SURVEY
STANDARDS)) RELATIVE ACCURACY—PRINCIPLES. ((Fhe
fottow trrde il l rowe ; .

-2)) On or before January 1, 1990,
specific relative accuracy standards will be adopted by the department
of natural resources to take effect on January 1, 1991. The following
principles of relative_accuracy are provided in the interim to guide
those who may be analyzing their work by these procedures.

(1) Relative accuracy means the theoretical uncertainty in the loca-
tion of any point _or corner_relative to other points or corners set,
found, reestablished, or established. A standard of relative accuracy
can be achieved by using appropriate equipment and implementing
field and office procedures that will result in_a ninety-five percent
probability of achieving the accuracy required.

(2) Relative accuracy is not related to uncertainties due to differ-
ences between measured values and record values or uncertainties in
the geodetic position.

(3) In the application of a relative accuracy standard, the surveyor
must consider the established land use patterns, land values of and in
the vicinity of the surveyed parcel, and the client's intended use of the
property. Higher levels of precision are expected to be used in situa-
tions necessitating higher accuracy.

(4) Each land boundary survey should contain a statement identify-
ing the method of mathematical analysis used in achieving a stated

relative accuracy.
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WAC 332-130-090 FIELD TRAVERSE STANDARDS FOR
LAND BOUNDARY SURVEYS. The following standards shall ap-
ply to field traverses used in land boundary surveys. Such standards
should be considered minimum standards only. Higher levels of preci-
sion are expected to be utilized in areas with higher property values or
in other situations necessitating higher accuracy.

(1) Linear closures after azimuth adjustment.

(a) City — central and local business and industrial areas  1:10,000
(b) City - residential and subdivision lots .............. 1:5,000
(c) Section subdivision, new subdivision boundaries for

residential lots and interior monument control ............ 1:5,000
(d) Suburban — residential and subdivision lots ......... 1:5,000
(e) Rural - forest land and cultivated areas ............ 1:5,000
(f) Lambert grid traverses .............. ..., 1:10,000

(2) Angular closure.

(a) Where 1:10,000 minimum linear closure is required, the maxi-
mum angular error in seconds shall be determined by the formula of
10 /n, where "n" equals the number of angles in the closed traverse or
three seconds per angle whichever is the least.

(b) Where 1:5,000 minimum linear closure is required, the maxi-
mum angular error in seconds shall be determined by the formula of
30 /n where "n" equals the number of angles in the closed traverse or
eight seconds per angle, whichever is the least.

NEW SECTION

WAC 332-130-100 EQUIPMENT AND PROCEDURES. (1)
All land boundary surveys filed or recorded shall contain a statement
identifying the type of equipment used, such as 10-second theodolite
and calibrated chain, or 10-second theodolite and electronic distance
measuring unit, and procedures used, such as field traverse,
photogrammetric survey, global positioning system survey or a combi-
nation thereof to accomplish the survey shown;

(2) All measuring instruments and equipment shall be maintained in
adjustment according to manufacturer's specifications and all distance
measuring instruments shall be, at a minimum, compared and adjusted
annually to a National Geodetic Survey calibrated baseline.

WSR 89-08-022
PROPOSED RULES

EDMONDS COMMUNITY COLLEGE
[Filed March 29, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Edmonds Community
College, Community College District 23, intends to
adopt, amend, or repeal rules concerning public records
policy;

that the institution will at 5:00 p.m., Monday, May
15, 1989, in the Board Room, Lyn 424, Lynnwood Hall,
Edmonds Community College, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 28B.19 RCW.

The specific statute these rules are intended to imple-
ment is chapter 42.17 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 15, 1989.

Dated: March 27, 1989
By: Barbara Patterson
Director of Human Resources
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STATEMENT OF PURPOSE

Title: Public records policy.

Description of Purpose: To ensure compliance by
Community College District 23 with the provisions of
chapter 42.17 RCW and public [publish] the college's
policy and procedures for accessing public records.

Statutory Authority: Chapter 28B.19 RCW, Higher
Education Administration Procedure Act.

Summary of Rule: Proposed chapter 132Y-320 WAC
describes Edmonds Community College's process for
members of the public to access the records of the
college.

Official Responsible for Proposed Procedure Lan-

guage: Barbara Patterson, Director of Human
Resources.
Chapter 132Y-320 WAC
PUBLIC RECORDS POLICY
WAC
132Y-320-010 Purpose.
132Y-320-020 Definitions.
132Y-320-030 Description of central and field organization of
Community College District No. 23.
132Y-320-040 Operations and procedures.
132Y-320-050 Public records available.
132Y-320-060 Public records officer.
132Y-320-070 Office hours.
132Y-320-080 Requests for public records.
132Y-320-090 Copying.
132Y-320-100 Exemptions.

132Y-320-110
132Y-320-120
132Y-320-130
132Y-320-990

Review of denials of public records requests.

Protection of public records.

Records index.

Appendix A—Request for public record to Commu-
nity College District No. 23.

NEW SECTION

WAC 132Y-320-010 PURPOSE. The purpose of this chapter
shall be to ensure compliance by Community College District No. 23
with the provisions of chapter 42.17 RCW, commonly called Initiative
No. 276, and in particular with RCW 42.17.250 — 42.17.340 of that
act dealing with public records.

NEW SECTION

WAC 132Y-320-020 DEFINITIONS. (1) "Public records" in-
clude any writing containing information relating to the conduct of
government or the performance of any governmental or proprietary
function prepared, owned, used or retained by any state or local agen-
cy regardless of physical form or characteristics.

(2) "Writing" means handwriting, typewriting, printing, photostat-
ing, photographing, and every other means of recording any form of
communication or representation, including letters, words, pictures,
sounds, or symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.

(3) "Community College District No. 23" is an agency organized by
statute pursuant to RCW 28B.50.040 and shall hereinafter be referred
to as the "district.” Where appropriate, the term district also refers to
the board of trustees and employees of the district.

NEW SECTION

WAC 132Y-320-030 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION OF COMMUNITY COLLEGE DIS-
TRICT NO. 23. District No. 23 is a community college district orga-
nized under RCW 28B.50.040. The administrative office of the district
and its staff is located at 20000 68th Avenue West, Lynnwood,
Washington 98036.
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NEW SECTION

WAC 132Y-320-040 OPERATIONS AND PROCEDURES.
The district is established under RCW 28B.50.040 to implement the
educational purposes established by RCW 28B.50.020. The college
district is operated under the supervision and control of a board of
trustees. The board of trustees is made up of five members, each ap-
pointed by the governor to a term of five years. The trustees exercise
the powers and duties granted them under RCW 28B.50.140.

NEW SECTION

WAC 132Y-320-050 PUBLIC RECORDS AVAILABLE. All
public records of the district, as defined in WAC 132Y-320-020, are
deemed to be available for public inspection and copying pursuant to
these rules, except as otherwise provided by RCW 42.17.310 and
WAC 132Y-320-100, Exemptions.

NEW SECTION

WAC 132Y-320-060 PUBLIC RECORDS OFFICER. The dis-
trict's public records shall be in the charge of the public records officer
designated by the college president. The person so designated shall be
located in the administrative offices of the district. The public records
officer shall be responsible for the following: The implementation of
the district's rules and regulations regarding release of public records,
coordinating the staff of the district in this regard, and generally in-
suring compliance by the staff with the public records disclosure re-
quirements of chapter 42.17 RCW.

NEW SECTION

WAC 132Y-320-070 OFFICE HOURS. Public records shall be
available for inspection and copying during the customary office hours
of the district. For the purposes of this chapter, the customary office
hours shall be from 9:00 a.m. to noon, and from 1:00 p.m. to 4:00 p.m.,
Monday through Friday, excluding legal holidays.

NEW SECTION

WAC 132Y-320-080 REQUESTS FOR PUBLIC RECORDS.
In accordance with requirements of chapter 42.17 RCW that agencies
prevent unreasonable invasions of privacy, protect public records from
damage or disorganization, and prevent excessive interference with es-
sential functions of the agency, public records may be inspected or
copied, or copies of such records may be obtained by members of the
public upon compliance with the following procedures:

(1) A request shall be made in writing upon a form prescribed by
the district which shall be available at its administrative office. The
form shall be presented to the public records officer, or to any member
of the district's staff if the public records officer is not available, at the
administrative offices of the district during customary office hours. The
request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the request was
made;

(c) The nature of the request;

(d) If the matter requested is referenced within the current index
maintained by the records officer, a reference to the requested record
as it is described in such current index;

(e) If the requested matter is not identifiable by reference to the
district's current index, an appropriate description of the record
requested.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer or staff member
to whom the request is made to assist the member of the public in ap-
propriately identifying the public record requested.

NEW SECTION

WAC 132Y-320-090 COPYING. No fee shall be charged for the
inspection of public records. The district shall charge a fee of ten cents
per page of copy for providing copies of public records and for use of
the district's copy equipment. This charge is the amount necessary to
reimburse the district for its actual costs incident to such copying. If a
particular request for copies requires an unusually large amount of
time, or the use of any equipment not readily available, the district will
provide copies at a rate sufficient to cover any additional cost. All fees
must be paid by money order, cashier's check or cash in advance.
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NEW SECTION

WAC 132Y-320-100 EXEMPTIONS. (1) The district reserves
the right to determine that a public record requested in accordance
with the procedures outlined in WAC 132Y-320-080 is exempt under
the provisions of chapter 42.17 RCW.

(2) In addition, pursuant to RCW 42.17.310, the district reserves
the right to delete identifying details when it makes available or pub-
lishes any public record in any cases when there is reason to believe
that disclosure of such details would be an invasion of personal privacy
protected by chapter 42.17 RCW. The public records officer will fully
justify such deletion in writing.

(3) All denials of requests for public records must be accompanied
by a written statement specifying the reason for the denial, including a
statement of the specific exemption authorizing the withholding of the
record and a brief explanation of how the exemption applies to the
record withheld.

NEW SECTION

WAC 132Y-320-110 REVIEW OF DENIALS OF PUBLIC
RECORDS REQUESTS. (1) Any person who objects to the denial of
a request for a public record may petition for prompt review of such
decision by tendering a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staff member which constituted or accompanied the
denial.

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff
member denying the request shall refer it to the president of the col-
lege. The president or his designee shall immediately consider the
matter and either affirm or reverse such denial or consult with the at-
torney general to review the denial. In any case, the request shall be
returned with a final decision within two business days following the
original denial.

(3) Administrative remedies shall not be considered exhausted until
the district has returned the petition with a decision or until the close
of the second business day following denial of inspection, whichever
occurs first.

NEW SECTION

WAC 132Y-320-120 PROTECTION OF PUBLIC RECORDS.
Requests for public records shall be made in the administration build-
ing of Edmonds Community College. Public records and a facility for
their inspection will be provided by the public records officer. Such re-
cords shall not be removed from the place designated for their inspec-
tion. Copies shall be made at Edmonds Community College. If copying
facilities are not available at the college, the college will arrange to
have copies made commercially according to the provisions of WAC
132Y-320-090, Copying.

NEW SECTION

WAC 132Y-320-130 RECORDS INDEX. (1) Index — the dis-
trict has available to all persons a current index which provides identi-
fying information as to the following records issued, adopted or pro-
mulgated since June 30, 1972:

(a) Final opinions, including concurring and dissenting opinions, as
well as orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute
and the constitution which have been adopted by the agency;

(¢) Administrative staff manuals and instructions to stafl that affect
a member of the public;

(d) Planning policies and goals, and interim and final planning
decisions;

(e) Factual stafl reports and studies, factual consultant's reports and
studies, scientific reports and studies, and any other factual informa-
tion derived from tests, studies, reports or surveys, whether conducted
by public employees or others; and

(f) Correspondence, and materials referred to therein, by and with
the agency relating to any regulatory, supervisory or enforcement re-
sponsibilities of the agency, whereby the agency determines, or opines
upon, or is asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or any private party.

(2) Availability — the current index promulgated by the district shall
be available to all persons under the same rules and on the same con-
ditions as are applied to public records available for inspection.
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NEW SECTION

WAC 132Y-320-990 APPENDIX A—REQUEST FOR PUB-
LIC RECORD TO COMMUNITY COLLEGE DISTRICT NO. 23.

APPENDIX A

REQUEST FOR PUBLIC RECORD TO
COMMUNITY COLLEGE DISTRICT NO. 23
EDMONDS COMMUNITY COLLEGE

Date Request Made at Community
College District No. 23

Time of Day
of Request

Nature of Request

Description of record or matter requested, if not identifiable by reference to cur-
rent index of Community College District No. 23.

Public Records Officer

Reasons for Denial

WSR 89-08-023
PROPOSED RULES

EDMONDS COMMUNITY COLLEGE
[Filed March 29, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Edmonds Community
College, Community College District 23, intends to
adopt, amend, or repeal rules concerning grievance pro-
cedure for discrimination based on handicap;

that the institution will at 5:00 p.m., Monday, May
15, 1989, in the Board Room, Lyn 424, Lynnwood Hall,
Edmonds Community College, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 28B.19 RCW.

The specific statute these rules are intended to imple-
ment is section 504 of the Rehabilitation Act of 1973,
federal.
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Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 15, 1989.

Dated: March 27, 1989
By: Barbara Patterson
Director of Human Resources

STATEMENT OF PURPOSE

Title: Grievance procedure for discrimination based on
handicap.

Description of Purpose: To meet the basic legal re-
quirements of section 504 of the Rehabilitation Act of
1973, the attorney general's office has recommended that
the college's internal grievance process for discrimina-
tion complaints based on handicap be put into the
Washington Administrative Code.

Statutory Authority: Chapter 28B.19 RCW, Higher
Education Administrative Procedure Act.

Summary of Rule: Proposed chapter 132Y-310 WAC
describes Edmonds Community College's internal griev-
ance process for addressing student and employee com-
plaints related to discrimination on the basis of

handicap.

Official Responsible for Proposed Procedure Lan-
guage: Barbara Patterson, Director of Human
Resources.

Chapter 132Y-310 WAC
GRIEVANCE PROCEDURE FOR DISCRIMINATION BASED
ON HANDICAP

WAC

132Y-310-010 Preamble.
132Y-310-020 Informal procedure.
132Y-310-030  Formal procedure.
132Y-310-040 Other remedies.

NEW SECTION

WAC 132Y-310-010 PREAMBLE. Community College District
XXIII is covered by Section 504 of the Rehabilitation Act of 1973
prohibiting discrimination on the basis of handicap in education. Any
applicant for admission, enrolled student, applicant for employment or
employee of Edmonds Community College who believes she/he has
been discriminated against on the basis of handicap may lodge an in-
stitutional grievance by following the procedures below.

NEW SECTION

WAC 132Y-310-020 INFORMAL PROCEDURE. All employ-
ees and students should feel free to discuss perceived discrimination
with the individual immediately in charge, such as the first-line super-
visor or instructor, to see if the situation can be resolved informally.
Employees and students may also consult directly with the college af-
firmative action officer or coordinator for disabled student services
without making a formal written complaint, and this consultation will
be considered confidential. Employees and students are not required to
use the informal process and may go directly to the formal procedure.

Any college official receiving a discrimination complaint shall con-
tact the affirmative action officer or designee as soon as reasonably
convenient. The college official shall arrange for the complainant to
receive a copy of the grievance procedure.

NEW SECTION

WAC 132Y-310-030 FORMAL PROCEDURE. Step one: Em-
ployees and students must make a written complaint concerning dis-
criminatory behavior to the affirmative action officer or designee.

(1) Complaints will be held in confidence. No action against the
person accused will be taken on behalf of the complainant unless the
complainant consents to be identified to the one accused in connection
with the investigation.

(37]

WSR 89-08-024

(2) The complainant may bring a person of his or her choice to the
initial or subsequent complaint meetings.

(3) The affirmative action officer or designee shall give a copy of
these regulations and the board policy to any person making a formal
complaint and to the accused.

(4) The result of that consultation and any investigation made will
be communicated to the complainant before any further action is
taken.

(5) An informal hearing may be substituted for investigation if the
complainant and the accused agree. The affirmative action officer or
designee will be responsible for investigating the complaint and dis-
cussing the complaint with the one accused. The affirmative action of-
ficer will make a written recommendation to the president within a
reasonable time following the close of the investigation or hearing.

(6) Appropriate corrective measures will be decided by the president
of the college upon consultation with the affirmative action officer and
the appropriate administrators or supervisors involved. If an accused
employee or student disagrees with the determination or appropriate-
ness of the corrective measures, that individual may contest those
measures through the formal faculty or classified grievance procedures,
if they are covered by an agreement, or the student disciplinary code.

(7) Information will be entered in the personnel or student file only
to the extent that a formal reprimand or other disciplinary action has
been taken. If no disciplinary action is taken, the affirmative action of-
ficer will keep a record of the investigation accessible to the president,
the complainant and the accused for a period of three years and then
that record will be destroyed. 1f a formal complaint is filed with an
outside state or federal agency, files will be maintained until the com-
plaint is resolved. When such files are used, written notice will be
placed in the file indicating the person using the file and the date used.

NEW SECTION

WAC 132Y-310-040 OTHER REMEDIES. These procedures,
outlined in WAC 132Y-310-010 through 132Y-310-030, are internal
college procedures and, as such, serve to resolve complaints within the
college's administrative framework. These procedures do not replace an
individual's timely complaint with an external agency such as the
Office of Civil Rights, Equal Employment Opportunity Commission, or
the Washington state human rights commission.

WSR 89-08-024
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 29, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to surcharges on switched
access lines, WAC 480-122-060. The proposed amen-
datory section is shown below as Appendix A, Docket
No. U-89-2754-R. Written and/or oral submissions
may also contain data, views, and arguments concerning
the effect of the proposed amendment on economic val-
ues, pursuant to chapter 43.21H RCW and WAC 480-
08-050(17).

This is notice of intention to amend on a permanent
basis a rule amended on an emergency basis under Gen-
eral Order No. R-296, and filed with the code reviser
this same date;

that the agency will at 9:00 a.m., Wednesday, May
10, 1989, in the Commission's Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen
Park Drive S.W., Olympia, WA, conduct a public hear-
ing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
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The authority under which these rules are proposed is
RCW 80.01.040 and 80.36.440.

The specific statute these rules are intended to imple-
ment is RCW 80.36.430.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 5, 1989.

Dated: March 29, 1989
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-122-060 relat-
ing to surcharges on switched access lines.

The rules proposed by the Washington Ultilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 80.36.440 which direct
that the commission has authority to implement the pro-
visions of chapter 229, Laws of 1987, as codified in
RCW 80.36.410 et seq.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to reduce the
surcharge authorized by RCW 80.36.430 to a level more
consistent with current costs of administering the lifeline
program.

Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 South Evergreen Park Drive S.W., Olympia,
WA, phone (206) 753-6451, and members of his staff
were responsible for the drafting of the proposed rules
and will be responsible for implementation and enforce-
ment of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040, 80.36-
430 and 80.36.440.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule changes proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to Joint Administrative Rules Review
Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-277, Cause No.
U-87-1102-R, filed 10/1/87)

WAC 480-122-060 SURCHARGES. Local exchange companies
shall surcharge all switched access lines not subscribing under the life-
line assistance program ((twetve)) five cents per month. Each party
line subscriber shall be assessed the surcharge in fuil. Money collected
from the surcharge shall be transferred to a lifeline fund to be admin-
istered by the department.
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WSR 89-08-025
EMERGENCY RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-296, Docket No. U-89-2754-R—Filed March 29, 1989]

In the matter of amending WAC 480-122-060 relat-
ing to surcharges on switched access lines.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is in accordance with RCW 80.36.430, the com-
mission established a lifeline surcharge on all business
and residential access lines of telecommunications com-
panies for the purpose of lifeline administrative and pro-
gram expenses. Continuation of the surcharge at its
present level (12¢ monthly) would produce amounts in
excess of those necessary to meet that statutory charge.
Reduction to an appropriate level should be put into ef-
fect prior to the commencement of the next monthly
billing cycle for telecommunications companies.

This rule-making proceeding is being promulgated
pursuant to RCW 80.01.040 and 80.36.440, and is in-
tended administratively to implement the lifeline tele-
communication services contemplated by RCW 80.36-
410, et seq.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy of 1971 (chapter 43.21C
RCW), and the Regulatory Fairness Act (chapter 19.85
RCW).

This amendment to WAC 480-122-060 affects no
economic values.

In reviewing the entire record herein, it has been de-
termined that the above section should be amended as
indicated and as set forth in Appendix A shown below
and made a part hereof by this reference. The amend-
ment and repeal of this section will reduce the surcharge
authorized by RCW 80.36.430 to a level more consistent
with current costs of administering the lifeline program.

ORDER

WHEREFORE, IT IS ORDERED That the amend-
ment of WAC 480-122-060 as set forth in Appendix A,
take effect as an emergency rule of the Washington
Utilities and Transportation Commission pursuant to
RCW 34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after being first recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.
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DATED at Olympia, Washington, and effective this
29th day of March, 1989.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-277,
Cause No. U-87-1102-R, filed 10/1/87)

WAC 480-122-060 SURCHARGES. Local ex-
change companies shall surcharge all switched access
lines not subscribing under the lifeline assistance pro-
gram ((twelve)) five cents per month. Each party line
subscriber shall be assessed the surcharge in full. Money
collected from the surcharge shall be transferred to a
lifeline fund to be administered by the department.

WSR 89-08-026
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF ECOLOGY
[Memorandum-—March 30, 1989)

STATE/ENVIRONMENTAL PROTECTION AGENCY
AGREEMENT NOTICE OF PUBLIC HEARING

April 10, 1989

The Washington State Departments of Ecology (ecolo-
gy), Social and Health Services (DSHS), and Agricul-
ture and the United States Environmental Protection
Agency (EPA) are requesting public review and com-
ment on proposed environmental programs to be includ-
ed in a formal agreement between the state agencies and
EPA for the state fiscal year 1990 (July 1, 1989 — June
30, 1990).

The State/Environmental Protection Agency Agreement
(SEA) outlines priority environmental problems and
state activities responsive to those problems for air pro-
grams, water programs, hazardous waste programs and
pesticides in groundwater programs. EPA provides fund-
ing and technical assistance to the state agencies while
the state agencies provide staff time to accomplish a va-
riety of activities in those programs.

The draft SEA document will be available to the public
after May 1, 1989, at Ecology Headquarters (Lacey),
Ecology Regional Offices (Tumwater, Redmond,
Yakima, and Spokane), DSHS Headquarters
(Tumwater), Agriculture Headquarters (Olympia), and
EPA offices (Seattle and Lacey).

A public hearing will provide opportunity for comment
on the draft SEA. Written comments will also be ac-
cepted until June 1, 1989.

Public Hearing: May 25, 1989, 7:00 p.m., Energy Facil-
ity Site Evaluation Council, Hearing Room (EFSEC),
4224 6th Avenue S.E., Building 1, Lacey, WA.
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Requests for the draft SEA and written comments
should be addressed to: DEE Peace Ragsdale, Depart-
ment of Ecology, Mailstop PV-11, Olympia,
Washington 98504, phone (206) 459-6280.

WSR 89-08-027
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Escrow Commission)
[Memorandum—March 28, 1989]

The Escrow Commission will hold a public meeting on
June 9, 1989, at the Department of Licensing, Investi-
gation and Enforcement Division, 464 12th Avenue,
Suite 300, Seattle, WA.

The public meeting will commence at 9:00 a.m.

WSR 89-08-028
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 30, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning In-
termittent employment—Rules—Regulations, amending
WAC 356-30-140;

that the agency will at 10:00 a.m., Thursday, May 11,
1989, in the Board Hearings Room, Department of Per-
sonnel, 521 Capitol Way South, Olympia, WA, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 9, 1989.

Dated: March 29, 1989
By: Robert Boysen
Acting Director

STATEMENT OF PURPOSE

Title: Amending WAC 356-30-140 Intermittent em-
ployment—Rules—Regulations.

Purpose: This rule describes the category of intermit-
tent employment and outlines the proper use of inter-
mittent employees, time limits, and movement between
temporary appointments.

Statutory Authority: RCW 41.06.150(4).

Summary: This proposal deletes the reference to the
director of personnel making intermittent appointments.
The change more accurately describes the procedure
whereby the appointing authority, as the director's des-
ignee, makes the appointment.
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Reasons: This will clarify the director of personnel's
authority in authorizing agencies to make intermittent
appointments under the agency's decentralized appoint-
ment authority.

Responsibility for Drafting: Paul Peterson, Depart-
ment of Personnel, 521 South Capitol Way, FE-11,
Olympia, WA 98504, phone (206) 586-1769; Imple-
mentation and Enforcement: Department of Personnel.

Agency or Organization Submitting Proposal: De-
partment of Personnel, governmental agency.

Comments or Recommendations: None.

Rule Proposal a Result of Federal Law, or Federal or
State Court Action: No.

AMENDATORY SECTION (Amending Order 313, filed 1/25/89,
effective 3/1/89)

WAC 356-30-140 INTERMITTENT EMPLOYMENT—
RULES—REGULATIONS. (1) Intermittent appointments may not
be made ((by)) without the approval of the director of personnel or
designee. An intermittent appointment shall be approved when the na-
ture of the work is intermittent in character fitting no particular pat-
tern. An employee may not work more than 1560 nonovertime hours
within any twelve-month period in an intermittent appointment. A po-
sition which is filled beyond the 1560 nonovertime hours within a
twelve-month period shall be vacated for a minimum of three months.
Time spent in emergency appointments will be counted in the 1560
hours.

(2) Intermittent appointments may be made at a lower level than
the allocation of the position being filled provided the class falls within
the same or a related class series.

(3) Intermittent appointees must meet the minimum qualifications
for the class in which they are hired unless the director of personnel
determines that program needs demand otherwise. Established regis-
ters may be used when making intermittent appointments.

(4) Consecutive appointments of the same person in the same agen-
cy may be made as long as the employee does not work more than
1560 nonovertime hours in a twelve—month period.

(5) No person can become a permanent employee because of time
served as an intermittent employee.

(6) Intermittent employees who accept temporary appointments may
return to intermittent employment and resume intermittent status
without approval of the director of personnel if they have not exceeded
1560 nonovertime hours in all nonpermanent appointments within the
last twelve months. If the employee reaches 1560 nonovertime hours in
the last twelve months, a mandatory three-month break must be made,
unless the director of personnel determines otherwise.

(7) Agencies must review intermittent appointments on a quarterly
basis to ensure that intermittent employees are employed in accordance
with these rules.

(8) The director of personnel shall monitor intermittent appoint-
ments made pursuant to this section and may revoke delegated author-
ity where abuse is found.

WSR 89-08-029
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—March 29, 1989]

The board of directors of the Washington State Conven-
tion and Trade Center will meet on Wednesday, April 5,
1989, at 3:00 p.m. in Room 601 of the Convention and
Trade Center, 800 Convention Place, Seattle.

The Design Committee of the Washington State Con-
vention and Trade Center will meet on Wednesday,
April 5, 1989, at 11:30 a.m. in Room 601 of the Con-
vention and Trade Center, 800 Convention Place,
Seattle.
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The Art Committee of the Washington State Convention
and Trade Center will meet on Wednesday, April 5,
1989, at 10:00 a.m. in Room 601 of the Washington
State Convention and Trade Center, 800 Convention
Place, Seattle.

If you have questions about these meetings, please call
Peggy Flynn at 447-5000.

WSR 89-08-030
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R—297, Docket No. U-88-1867-R—Filed March 30, 1989]

In the matter of repealing WAC 480-90-201, 480~
90-206, 480-90-216, 480-90-221, 480-90-226, 480-
90-231, 480-90-241, 480-90-246, 480-90-251, 480-
90-256, 480-90-261, 480-90-266, 480-90-271, 480-
90-276, 480-90-281 and 480-90-286 relating to natural
gas lighting.

This action is taken pursuant to Notice No. WSR 89-
05-042 filed with the code reviser on February 15, 1989.
The rule repeal shall take effect pursuant to RCW
34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 89-05-042 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, March 22, 1989, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to March
17, 1989, and orally at 9:00 a.m., Wednesday, March
22, 1989, in the Commission's Hearing Room above
noted. At the March 22, 1989, meeting the commission
considered the rule repeal. No written or oral comments
were received.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that the above-listed sections should be re-
pealed as set forth in Appendix A shown below and by
this reference made a part hereof. This rule repeal is de-
signed to repeal restrictions imposed by the Power Plant
and Industrial Use Act of 1978 (42 US.C. § 8372)
which prohibited use of natural gas for outdoor lighting.
That act was repealed by P.L. 10042 (1)(A)(4), and
the restrictions are no longer necessary or desirable.
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ORDER

WHEREFORE, IT IS ORDERED That rules as set
forth in Appendix A, be repealed as rules of the
Washington Ultilities and Transportation Commission to
take effect pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 29th day of
March, 1989.

Washington Ultilities and Transportation Commission
Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A"
REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 480-90-201 PROHIBITED FIXTURES.

(2) WAC 480-90-206 EXEMPTIONS
FIXTURES.

(3) WAC 480-90-216 PROHIBITED SERVICE.

(4) WAC 480-90-221 EXEMPTIONS—PRO-
HIBITED SERVICE—LIGHTING OF HISTORI-
CAL SIGNIFICANCE.

(5) WAC 480-90-226 EXEMPTIONS—PRO-
HIBITED SERVICE—MEMORIAL LIGHTING.

(6) WAC 480-90-231 EXEMPTIONS—PRO-
HIBITED SERVICE—COMMERCIAL LIGHTING
OF A TRADITIONAL NATURE.

(T) WAC 480-90-241 EXEMPTIONS—PRO-
HIBITED SERVICE—SAFETY OF PERSONS AND
PROPERTY.

(8) WAC 480-90-246 EXEMPTIONS—PRO-
HIBITED SERVICE—SUBSTANTIAL EXPENSE
AND NOT COST JUSTIFIED.

(9) WAC 480-90-251 EXEMPTIONS—PRO-
HIBITED SERVICE—PUBLIC INTEREST.

(10) WAC 480-90-256 EXEMPTIONS—STAYS.

(11) WAC 480-90-261 TEMPORARY EXEMP-
TION—TIME TO INSTALL SUBSTITUTE
LIGHTING.

(12) WAC 480-90-266
CUSTOMER.

(13) WAC 480-90-271
EXEMPTION.

(14) WAC 480-90-276
TO COMPLY.

(15) WAC 480-90-281 PROCEDURE FOR UN-
KNOWN PROHIBITED USE.

(16) WAC 480-90-286 FAILURE OF UTILITY
TO COMPLY.

UTILITY TO NOTIFY
PETITIONS FOR

ACTION FOR FAILURE
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WSR 89-08-031
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-15—Filed March 30, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this action is taken upon the recom-
mendation of the Columbia River Compact to harvest
expected returns of spring chinook. There is inadequate
time to promulgate permanent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and 75.08.070 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 30, 1989.

By Sally J. Hicks
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-16000X COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive immediately through April 9, 1989, Bag Limit A in
those waters lying east of the Buoy 10 Line to the I-5
Bridge in Vancouver.

WSR 89-08-032
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 385—Filed March 30, 1989]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to Amendment to 1988-90
Washington game fish regulations—Columbia River,
WAC 232-28-61726.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the Washington De-
partment of Fisheries and the Oregon Department of
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Fish and Wildlife took joint action on Tuesday, March
28, to extend the sport fishery for spring chinook on the
Columbia River from the Astoria—Megler Bridge up-
stream to the I-5 Bridge. The fishery which was sched-
uled to close Friday, March 31, will be extended 9 days
to Friday, April 9.

The sport steelhead winter season closure of March
31, on the Columbia was originally adopted to comple-
ment the spring chinook closure. Oregon has decided to
extend their sport steelhead winter season through April
9, and passed a regulation on March 28, extending the
existing regulations through that date. It is anticipated
that an extension of the Washington sport steeclhead
winter season by 9 days would result in a take of no
more than 50 steelhead and probably far less considering
the poor river conditions we are presently experiencing.

Fish management staff recommend an extension of
the sport steelhead winter season on the Columbia from
the Astoria—Megler Bridge upstream to the I-5 Bridge
from 12:01 a.m. Saturday, April 1, to 11:59 p.m. Sun-
day, April 9. All other regulations as shown in the 1988
90 game fish pamphlet would remain in effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 30, 1989.

- By Ray Ryan
for Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61726 AMENDMENT TO 1988-90
WASHINGTON GAME FISH REGULATIONS -
COLUMBIA RIVER. Notwithstanding the provisions
of WAC 232-28-617, effective at 12:01 a.m. on April 1,
1989 through 11:59 p.m. April 9, the Columbia River
from the Megler—Astoria Bridge to the I-5 Bridge is
open to the taking of both hatchery and wild steelhead.

WSR 89-08-033
PROPOSED RULES

DEPARTMENT OF GENERAL ADMINISTRATION
[Filed March 31, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration intends to adopt, amend, or repeal
rules concerning investment bonds.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 9, 1989.

The authority under which these rules are proposed is
RCW 43.17.060.
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The specific statute these rules are intended to imple-
ment is RCW 43.19.19367.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 9, 1989.

Dated: March 27, 1989
By: K. Wendy Holden
Director

STATEMENT OF PURPOSE

Title: Chapter 236-80 WAC, Office of
management.

Description of Purpose: Establish rules for filing and
enforcement of investment bonds.

Statutory Authority: RCW 43.17.060.

Summary of Rule and Reasons Supporting Proposed
Action: WAC 236-80-010, requires investment advisors
to post bond prior to receiving investment funds. This
will ensure performance; WAC 236-80-020, allows sin-
gle bond to be filed, establishes bond rating requirement,
allows similar instruments and requires investor infor-
mation. Establishes consistent procedures to provide uni-
formity of enforcement and simplifies investor require-
ments; and WAC 236-80-030, established enforcement
procedure for protection of state and local government
investment funds.

Agency Personnel Responsible for Drafting: Margie
K. Knutsen, 715 East 8th, Olympia, WA; Implementa-
tion: Gary C. Alexander, 715 East 8th, Olympia, WA,
and Enforcement: K. Wendy Holden, 218 General Ad-
ministration Building, Olympia, WA.

This rule is proposed by the Department of General
Administration.

Comments: No public hearing is scheduled.

These proposals are not the result of federal law or
court order.

Small Business Economic Impact Statement: No ef-
fect. No small businesses appear to be effected.

risk

Chapter 236-80 WAC
DIVISION OF RISK MANAGEMENT

WAC

236-80-010 Investment bonds.

236-80-020 Investment bonds—Procedures.
236-80-030 Investment bonds enforcement.
NEW SECTION

WAC 236-80-010 INVESTMENT BONDS. Any investment ad-
visor prior to receiving funds to be invested under RCW 39.59.030
(money market or mutual funds), must post with the office of risk
management, a division of general administration, a bond or other
similar instrument in the amount of at least five percent of the amount
invested by state or local government in the fund.

NEW SECTION

WAC 236-80-020 INVESTMENT BONDS—PROCEDURES.
(1) Investment advisors who are required to file bonds under RCW
39.59.010 may file one bond with an aggregate amount for either
money market or mutual funds as participation fluctuates.

(2) If the instrument filed is a bond, it must be by an approved
surety or insurance company of the state of Washington, with an A+
best's rating or higher, and on file with the state insurance
commissioner.

(3) Other similar instruments (as opposed to a bond for posting) will
be as authorized in chapter 43.84 RCW.
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(4) An investment advisor must provide his or her (2) full name, (b)
name of firm, (c) full address. A notice of receipt will be sent to the
investment advisor by the office of risk management, notifying them
that the bond or other similar instrument has been received.

NEW SECTION

WAC 236-80-030 INVESTMENT BONDS ENFORCEMENT.
The requirements of this chapter or failure to comply with chapter 39-
.59 RCW will result in immediate notice of termination to the invest-
ment advisor by the department of general administration.

WSR 89-08-034
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 386—Filed March 31, 1989]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to hunting of game animals by per-
sons of disability, WAC 232-12-828.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is WAC 232-12-827,
adopted last year, provided a termination date of March
31, 1989, in anticipation that modification would be re-
quired to meet new legislative requirements. Legislation
(HB 2010) has cleared the house and is being scheduled
for senate action. This WAC will, in effect, extend the
termination date of the existing WAC, without change,
until June 30, 1989, allowing for modification and adop-
tion at the scheduled May 12 and 13, 1989, meeting of
the State Wildlife Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.010
and 77.12.040 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 11, 1989.

By Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-12-828 HUNTING OF GAME ANI-
MALS BY PERSONS OF DISABILITY. (1) Pream-
ble. This regulation is intended to carry out the legisla-
tive policy of maximizing handicapped persons' access to
recreational opportunity as codified in RCW 77.12.010.
This regulation is intended to enhance the health, safety,
and welfare of the general public and not that of any
particular person or group of persons.
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(2) Definitions. Terms used in this regulation are de-
fined as follows:

(a) A "person of disability" is a permanently disabled
person who is unable to be mobile without the assistance
of a wheelchair or crutches. This definition is intended to
include but not be limited to those disabled person with
lower extremity impairment such as paraplegics and
amputees.

(b) A "disabled hunter" is a person who possesses a
Disabled Hunter Permit issued by the director as well as
all other required licenses, tags, and permits.

(¢) A "non—disabled hunter" is a licensed hunter ac-
companying a disabled hunter for the purpose of assist-
ing in retrieval, killing of game wounded by a disabled
hunter, and tagging of game killed by a disabled hunter.

(3) Disabled Hunter Permit. The director may issue a
Disabled Hunter Permit to any person of disability who
applies to the department and presents such evidence as
the director may accept showing that the applicant is a
person of disability.

(4) Permitted and Prohibited Activities.

(a) Shooting from an off-road vehicle. A disabled
hunter may not possess a loaded firearm or discharge a
firearm from within or upon a motor vehicle. A disabled
hunter may not discharge a firearm upon, across, or
along a public highway.

(b) Killing of game wounded by persons of disability.
A non—disabled companion may accompany a disabled
hunter and kill any game animal wounded by the dis-
abled hunter. The companion must immediately notch
and attach the disabled hunters' tag to the carcass of the
animal. A non—disabled companion shall not possess a
loaded gun in, or shoot from, a motor vehicle or off-road
vehicle.

(c) Tagging game killed by a disabled hunter. A non—
disabled companion may cut, notch, and affix tags to
game animals killed by a disabled hunter.

(d) Retrieving game. A non—disabled companion may
retrieve or assist in retrieving a game animal which has
been ecither killed by a disabled hunter or wounded by a
disabled hunter and killed by a non—disabled hunter.

(e) Game killed, tagged, or retrieved by a non—dis-
abled companion who is accompanying a disabled hunter
shall count against the disabled hunter's bag limit and
shall not count against the non—disabled companion's
bag limit.

(f) This regulation shall terminate and cease to be ef-
fective at 11:59 p.m. June 30, 1989.

WSR 89-08-035
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 88-56—Filed March 31, 1989]

I, Carol Jolly, assistant director of Water and Shore-
lands, do promulgate and adopt at Lacey, Washington,
the annexed rules relating to Port Townsend, city of,
amending WAC 173-19-2401.

This action is taken pursuant to Notice No. WSR 89—
01-106 filed with the code reviser on December 21,
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1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 7, 1989.

By Carol Jolly
Assistant Director
Water and Shorelands

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-2401 PORT TOWNSEND, CITY
OF. City of Port Townsend master program approved
December 20, 1974. Revision approved March 7, 1989.

WSR 89-08-036
WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed March 31, 1989]

The Department of Revenue hereby requests that new
section WAC 458-16-115 filed on February 15, 1989,
under WSR 89-05-052 be withdrawn in accordance
with RCW 34.04.048. The rule as filed does not suffi-
ciently address the problem.

Steven L. Frisch
Assistant Director
Property Tax Division

WSR 89-08-037
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order PT 89-4—Filed March 31, 1989]

I, William R. Wilkerson, Director of Revenue, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Personal property exemption—
Exceptions, new WAC 458-16-1135.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is normal adoption procedures
would not give county assessors sufficient time to comply
with this rule for the 1990 assessment year. The rule
needs to be in place for the 1990 assessment year so that
uniformity of taxation problems are avoided.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 84.36.110
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 84.36.865
which directs that the Department of Revenue has au-
thority to implement the provisions of chapter 84.36
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 30, 1989.

By Steven L. Frisch
Assistant Director

NEW SECTION

WAC 458-16-115 PERSONAL PROPERTY EX-
EMPTION — EXCEPTIONS. (1) The personal prop-
erty exemption in RCW 84.36.110 shall not be applied
to:

(a) Houses, cabins, boathouses, boatdocks or other
similar improvements which are located on publicly
owned lands; or

(b) Floating homes.

WSR 89-08-038
EMERGENCY RULES
INSURANCE COMMISSIONER
[Order R 89-5—Filed March 31, 1989]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-

" nexed rules relating to the amending of WAC 284-23-
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550(7) to change the effective date to July 1, 1989.

I, Dick Marquardt, Insurance Commissioner, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the change is
adopted on an emergency basis to allow insurers addi-
tional time to make necessary adjustments to comply
with the rule.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.30.010.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED March 31, 1989.
Dick Marquardt
Insurance Commissioner
By David H. Rodgers
Chief Deputy
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 89—
4, filed 3/22/89)

WAC 284-23-550 RELATIONSHIP OF DEATH
BENEFITS TO PREMIUMS—UNFAIR PRACTICE
DEFINED. (1) It is an unfair practice for any insurer to
provide life insurance coverage on any person through a
policy or certificate of coverage delivered on or after
((April)) July 1, 1989, to or on behalf of such person in
this state, unless the benefit payable at death under such
policy or certificate will equal or exceed the cumulative
premiums, as defined in subsection (4) of this section,
paid for the policy or certificate, plus interest thereon at
the rate of five percent per annum compounded annually
to the tenth anniversary of the effective date of coverage.

(2) This section applies to death benefits in relation to
premiums, subject to the following provisions:

(a) When determining the relationship between bene-
fits and premiums as set forth in subsection (1) of this
section, neither premiums nor death benefits shall be ad-
Jjusted for maturity benefits, surrender benefits, or policy
loans.

(b) Annuity benefits, including annuity death benefits,
and the premiums therefor shall be disregarded in ap-
plying this section.

(c) The following benefits, but not the premiums
therefor, shall be disregarded in applying this section:

(i) Accidental death benefits,

(ii) Permanent disability benefits, and

(iii) Any benefit similar to (c)(i) or (ii) of this
subsection.

(3) For coverage which varies by duration, including
coverage provided through dividends, the "benefit pay-
able at death" for purposes of this section is the sum of
the least death benefit during each policy year, for the
lesser of ten years or the term of the coverage, including
renewals, divided by the number of death benefits in-
cluded in said sum.

(4) "Cumulative premiums,” for purposes of this sec-
tion, means all sums paid as consideration, net of divi-
dends paid in cash in an orderly progression, for the
coverage during the first ten years of the coverage, ex-
cluding amounts which are designated in the policy or
certificate as providing for annuity benefits.

(5) The benefits required by this section shall be pro-
vided contractually. If the policy or certificate must rely
on dividends or "nonguaranteed" premiums or benefits
to obtain compliance, then said policy or certificate shall
contain a provision guaranteeing compliance.

(6) This section does not apply to:

(a) Life insurance where the minimum death benefit
is twenty—five thousand dollars or more; or

(b) Group life insurance coverage unless the insured
pays all or substantially all of the premium; or

(¢) Limited payment whole life insurance where the
premiums are level at all times, if the least death benefit
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payable at any time equals or exceeds the total of all
premiums which, in the absence of death, would have
been paid over the entire limited payment period.

(7) Approval of the policy forms which do not comply
with this section is hereby withdrawn effective ((Aprt))
July 1, 1989.

WSR 89-08-039
ADOPTED RULES

DEPARTMENT OF AGRICULTURE
[Order 2000—Filed March 31, 1989)

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to fruit storage,
chapter 16-690 WAC.

This action is taken pursuant to Notice No. WSR 89—
05-041 filed with the code reviser on February 15, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 15.30
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 31, 1989.

By C. Alan Pettibone
. Director

AMENDATORY SECTION (Amending Order 893
(part), effective 10/1/62)

WAC 16-690-015 WASHINGTON CON-
TROLLED ATMOSPHERE STORAGE REQUIRE-
MENTS—ANNUAL LICENSE. It shall be unlawful
for any person to engage in the business of operating a
controlled atmosphere storage warehouse or warehouses
without first obtaining an annual license from the direc-
tor. Such license shall expire on August 31st of any one

year. ((Fheannuaticensefeeshalt-befivedottars:))

WSR 89-08-040
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 2001—Filed March 31, 1989]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to horticulture
inspection fees, chapter 16—400 WAC.

This action is taken pursuant to Notice No. WSR 89—
05-040 filed with the code reviser on February 15, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to chapter 15.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 31, 1989.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1847,
filed 2/28/85)

WAC 16-400-007 DEFINITION. For the purpos-
es of this chapter districts ((one;)) two, three, and four
are defined in chapter 16-458 WAC Horticultural in-
spection district boundaries.

AMENDATORY SECTION (Amending Order 1884,
filed 4/2/86)

WAC.16-400-010 GRADE AND CONDITION
CERTIFICATES—FRUITS. Charges for grade and
condition certificates for all fruits shall be:

(1) The minimum charge for all fruits shall be((:))
nine dollars.
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(2) For all fresh market fruits of apples, pears, and
soft fruit in containers—wrapped, place pack, face and
fill, in bags, master containers, consumer packages, or
loose in bulk cartons, boxes, crates, bins, or in bags, per
cwt. or fraction thereof:
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(a) For federal-state certification:

APDIES . ... 13¢
Apricots, cherries, nectarines

and peaches .. ........ .. ..i.iiiiiiiiiieet. 21¢
2 o I S PP 12¢
Plums, prunes, other soft fruits,

grapes, and berries . ........ ... . ........... 16¢
(b) For state certification:
Apples ... 12¢
PearsS . ..o ve ettt 11¢

(3) For all apples, pears, stone fruits, berries, and
grapes in bulk or in containers for processing, or for
quality condition and/or size determination, charges
shall be two dollars fifty cents per ton net weight or
fraction thereof. When inspection is requested only for
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the purpose of verifying the product, conveyance, mark-
ings, or other factors not related to quality, the charges
shall be at the hourly rate but not less than the mini-
mum certificate charge of nine dollars.

AMENDATORY SECTION (Amending Order 1884,
filed 4/2/86)

WAC 16-400-040 GRADE AND CONDITION
CERTIFICATES—VEGETABLES. Charges for grade
and condition certificates for all vegetables shall be:

(1) The minimum charge for all vegetables shall
be((:)) nine dollars.
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(2) Charges for grade and condition certificates for
fresh market vegetables in containers—wrapped, place
pack, face and fill, in bags, master containers, consumer
packages, or loose in bulk cartons, boxes, crates, bins or
in bags per cwt. or fraction thereof:
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(a) For federal-state certification:
Asparagus
Cantaloupes, and Corn
Onions
Potatoes, and Seed Potatoes
Processing Potatoes
Complete inspection (rate shall be
reduced for level of service required)
Tomatoes
(b) For state certification:
Asparagus

(3) Inspection fees for cabbage, carrots, cauliflower,
celery, cucumbers, lettuce, rhubarb, rutabagas, squash,
watermelons, etc., shall be at the hourly rate ((as—fol
tows:)) of twenty dollars.
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(4) Inspection for quality, condition, and/or size de-
termination, whether in bulk or in containers, for all
vegetables for processing, except potatoes, charges shall
be two dollars fifty cents per ton net weight or fraction
thereof. When inspection is requested only for the pur-
pose of verifying the product, conveyance, markings, or
other factors not related to quality, the charges shall be
at the hourly rate, but not less than the minimum certif-
icate charge of nine dollars.
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AMENDATORY SECTION (Amending Order 1884,
filed 4/2/86)

WAC 16-400-100 CERTIFICATES. Certificate
charges shall be in accordance with the following
provisions:

(1) Consolidation certificates shall be charged as
specified in WAC 16-400-010 and 16-400-040 and
shall have an additional charge of three dollars for each
additional local lot.

(2) Condition certificate charges shall be two—thirds
of the grade and condition certificates with the following
exceptions:

(a) Previously inspected lots shall have a minimum
charge of({(:)) nine dollars.
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(b) When the lot has had no prior inspection for
quality or grade and it is requested that the certificate
carry out-bound car, truck, or state lot number, the
grade and condition certificate schedule shall apply.

(c) Out—of-state products reported on state certifi-
cates shall be charged on the applicable grade and con-
dition certificate schedule, except there shall be an hour-

ly charge of((:)) twenty dollars.
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(3) Car hook—up, loading or unloading certificate shall
be charged at the rates specified in subsection (2)(a) of
this section.

(4) Sanitary and quarantine certificate charges for
fruits and vegetables shall be:

(a) ((four)) Six dollars for the issuance of a certifi-
cate, plus the hourly rates specified in WAC 16-400—
210 (1)(a) when the shipment is not covered by federal-
state or state certificates.

(b) ((Four)) Six dollars per set when the shipment is
covered by federal-state or state certificates.

(5) Container weight, or checkloading certificates
shall be charged at the rates specified in WAC 16—400—
210 (1)(a).

(6) Federal-state certification shall meet the criteria
for sampling as established by United States Depart-
ment of Agriculture, Agricultural Marketing Service.
When the federal-state inspector or inspector's aide
must physically obtain samples from lots blocked out for
loading or from lots in storage, charges of seven and
one—half cents per cwt. shall be made in addition to in-
spection fees. When assistance is provided by the appli-
cant's personnel, charges for sampling shall be reduced

accordingly.

AMENDATORY SECTION (Amending Order 1845,
filed 12/31/84, effective 2/1/85)

WAC 16-400-150 SHIPPING PERMITS AND
CERTIFICATES OF COMPLIANCE—FRUITS
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AND VEGETABLES. By law, each shipment of apples,
apricots, Italian prunes, peaches, pears, certified seed
potatoes, and asparagus shall be covered by a shipping
permit for grade; cherries shall have a shipping permit
indicating freedom from cherry fruit fly larvae, whether
certified or not. Shipments to processors of apricots,
cherries, peaches, prunes, and asparagus do not require a
shipping permit. If the lot has been certified, a permit or
certificate of compliance shall be issued without addi-
tional charge. If the lot has not been certified, the basis
of charges shall be:

(1) The minimum charge shall be two dollars fifty
cents.

(2) Two-thirds the rate for state grade and condition
certificates shall apply.

(3) Permit to ship apples and/or pears to a byproduct
plant outside the district shall be three dollars.

(4) On certified seed potatoes no charge shall be made
for shipping permits when seed potatoes are grown,
graded, and shipped in full compliance with the provi-
sions of the rules for the certification of seed potatoes,
and the grades and standards for certified seed potatoes
as listed in chapter 16—324 WAC.

AMENDATORY SECTION (Amending Order 1884,
filed 4/2/86)

WAC 16400-210 OTHER CHARGES. Other
miscellaneous charges are listed below:

(1) Charges for platform inspection shall be:

(a) Platform inspections, time taking samples, extra
time, ((F¥=294)) phytosanitary and/or quarantine in-
spection, and all other services, shall be charged at the

hourly rate of((:)) twenty dollars.
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(b) Time allowance — Where a platform inspector is
working full time at one house and also doing certifica-
tion inspection, the inspector shall allow credit for the
time according to limits outlined in the schedule for such
certification at the hourly rate of((:)) twenty dollars.
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Should the certificate charges divided by the respec-
tive hourly rates equal or exceed the number of hours
worked, no platform charge shall be assessed. Should the
certificate charges divided by the respective hourly rates
be less than the number of hours worked, the platform
charge shall be made to bring the total to the appropri-
ate charge.

(2) Fumigation charges — The minimum charge for
supervision of fumigation shall be eighteen dollars ((for

and—ome=haif thours—or)). Additional or unnecessary

stand-by time shall be charged as specified in subsection
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(1)(a) of this section. In _temporary, nonpermanent fa-

Washington State Register, Issue 89-08

transmission in addition to Western Union charges made

cilities or those lacking adequate devices for mainte-

directly to the applicant.

nance of acceptable treatment temperatures, no fumiga-
tions shall be started after 3:00 p.m. from October 1 to
May 31, nor after 10:00 p.m. from June 1 to September
30.

(3) Field or orchard inspections made at the appli-
cant's request for determination of presence or absence
of disease or insect infestation, or for other reason, shall
be at the rate of two dollars fifty cents per acre or frac-
tion thereof or at the rate specified in subsection (1)(a)

(8) Services provided to other agencies—Services pro-
vided to other agencies, commissions, and organizations
shall be charged at the rate specified in subsection (1)(a)
of this section.

(9) Timely payment—Payment of fees and charges is
due within thirty days after date of statement, provided:

(a) If payment is not received within thirty days, ser-
vice may be withheld until the delinquent account is
paid; or

of this section.

(4) Seed sampling fees shall be arranged with the
chemical and plant services division for services
performed.

(5) Extra charges on services provided shall be as-
sessed according to provisions listed below.

(a) The minimum inspection charge for each com-
modity and requested form shall be at the rate specified
in subsection (1)(a) of this section.

(b) If, through no fault of the inspection service, time
over the maximum allowance as supported by unit rates
for each commodity and requested form is required, such
excess time shall be at the rate as specified in subsection
(1)(a) of this section.

(c) For all inspection services performed beyond a
regularly scheduled eight-hour week day shift or on
Saturdays, or Sundays, or state legal holidays, an hourly
charge shall be made equivalent to ((the—foltowing:))
twenty—seven dollars.

(b) In the case of such delinquent accounts, cash pay-
ment for subsequent service may be required; and

(c) A penalty of twelve percent per annum shall be
assessed on the delinquent account balance.

(10) USDA positive lot_identification—Certification
utilizing positive lot identification shall be charged at the
rates specified in this section and WAC 16-400-010,
16-400-040, and 16—400-100 with an additional charge
of ten percent. The minimum shall be twelve dollars per
inspection. Service will be provided first in those instan-
ces in which positive lot identification is a mandatory
condition of the sales transaction. Other requests for
positive lot identification will be serviced upon adequate
notification to the inspection service and availability of
inspection personnel.

(11) Controlled atmosphere license fee—The applica-
tion for an annual license to engage in the business of
operating a controlled atmosphere storage warehouse or
warehouses shall be accompanied by an annual license
fee of five dollars per room, with a minimum fee estab-
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These charges shall be made for actual hours spent in
performance of duties. This shall include unit charges,
plus, if necessary, overtime charges to equal the respec-
tive overtime hourly rates.

The following are state legal holidays: New Year's
Day, Veteran's Day, Memorial Day (the last Monday of
May), Independence Day, Labor Day (the first Monday
in September), Thanksgiving Day (the fourth Thursday
in November) and the day following Thanksgiving Day,
Christmas Day, Martin Luther King, Jr. Day (third
Monday in January), and Presidents’ Day (third Mon-
day in February). ((No—service—witbe—performed-on

i : N1y i 2))

(d) When the per unit charge for inspection in any
one day equals or exceeds the basic hourly and/or over-
time charge, no additional hourly or overtime charges
shall be assessed.

(6) Mileage—Whenever necessary, mileage shall be
charged at the rate established by the state office of fi-
nancial management.

(7) Electronic transmission of documents—Telegrams,
facsimile, or electronic transmission of inspection docu-
ments shall be charged at the rate of four dollars per

1)
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filed 12/31/84, effective 2/1/85)

WAC 16-400-270 COPIES. Charges for copies
made shall be:

(1) Extra copies—After original typing of a certificate
a charge of ((two)) four dollars per set shall be made for
extra copies when requested by the original applicant of
the certificate or other financially interested party. Copy
machine copies of inspectors' notes, certificates or relat-
ed documents when requested by applicant may be
charged twenty—five cents per copy.

(2) Retyping or reissuance—When, through no fault
of the inspection service, retyping or reissuance is neces-
sary, such service shall be rendered for ((two)) four dol-
lars per set.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-400-050 GRADE AND CONDITION
CERTIFICATES—DEFENSE SUBSISTENCE SUP-
PLY CENTER OR OTHER FEDERAL AGENCIES.
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ADOPTED RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 89-2, Resolution No. 89—2—Filed March 31, 1989]

Be it resolved by the Board of Pilotage Commission-
ers, acting at the Colman Dock, Pier 52, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to pilotage rates of Puget Sound pilotage district,
WAC 296-116-300.

This action is taken pursuant to Notice No. WSR 89—
01-002 filed with the code reviser on December 8, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.13.035
[88.16.035] and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED March 10, 1989.

By Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 88-1,
Resolution No. 88-1, filed 2/16/88, effective 3/18/88)

WAC 296-116-300 PILOTAGE RATES FOR
THE PUGET SOUND PILOTAGE DISTRICT. These
rates shall become effective on ((March—18;1988)) May
1, 1989.

CLASSIFICATION

RATE

Ship length overall (LOA)

Charges: per LOA rate
schedule in
this section
Boarding fee: $ 25.00
Per each boarding/deboarding at the Port Angeles
pilot station.
Harbor shift — Live ship (Seattle Port) LOA Zone 1
Harbor shift — Live ship (other than LOA Zone 1
Seattle Port)
Harbor shift —~ Dead ship Double LOA
Zone 1
Dead ship towing charge: Double LOA
LOA of tug + LOA of tow + beam of tow Zone

Any tow exceeding seven hours, two pilots are man-
datory. Harbor shifts shall constitute and be limited
to those services in moving vessels from dock to
dock, from anchorage to dock, from dock to anchor-
age, or from anchorage to anchorage in the same
port after all other applicable tariff charges for pi-
lotage services have been recognized as payable.

Waterway and bridge charges:
Ships up to 90' beam:
A charge of (($132:66)) $134.00 shall be in addi-
tion to bridge fees for any vessel movements both
inbound and outbound required to transit south of
Spokane Street Bridge in Seattle, south of Eleventh
Street Bridge in any of the Tacoma waterways, in
Port Gamble, or in the Snohomish River. Any vessel
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CLASSIFICATION RATE
movements required to transit through bridges shall
have an additional charge of (($63:60)) $64.00 per
bridge.
Ships 90" beam and/or over:
A charge of (($178:60)) $181.00 shall be in addi-
tion to bridge fees for any vessel movements both
inbound and outbound required to transit south of
Spokane Street Bridge in Seattle and south of Elev-
enth Street Bridge in any of the Tacoma waterways.
Any vessel movements required to transit through
bridges shall have an additional charge of
((5125:60)) $127.00 per bridge.
(The above charges shall not apply to transit of ves-
sels from Shilshole Bay to the limits of Lake
Washington.)
Two pilots required:
In a case where two pilots are employed for a single
vessel waterway or bridge transit, a second pilot
charge shall include the bridge and waterway
charge in addition to the harbor shift rate.
Compass adjustment ((3177-60))
$180.00
Radio direction finder calibration ((5177-60))
$180.00
Launching vessels (($267-60))
$271.00
Trial trips, 6 hours or less
(Minimum (($564-66)) $511.00) ((584-00))
$ 85.00
per hr
Trial trips, over 6 hours (two pilots) ((5168-00))
$170.00
per hr.
Shilshole Bay — Salmon Bay (($164:09))
$106.00
Salmon Bay — Lake Union ((5-82-060))
$ 83.00
Lake Union — Lake Washington (plus LOA zone from
Webster Point) (($164-00))
$106.00
Cancellation charge LOA Zone 1

Cancellation charge — Port Angeles (when pilot is order-
ed and vessel proceeds without stopping for pilot.) LOA Zone 1

((§84:00))
$ 85.00
per hr.

Docking delay after anchoring:

Applicable harbor shift rate to apply, plus
((584:60)) $85.00 per hour standby. No charge if
delay is 60 minutes or less. If the delay is more than
60 minutes, charge is (($84:60)) $85.00 for every
hour or fraction thereof.

Sailing delay: ((§-84:60))
$ 85.00
per hour
No charge if delay is 60 minutes or less. If the de-
lay is more than 60 minutes, charge is (($84:60))
$85.00 for every hour or fraction thereof.
((5—84-00))
$ 85.00
per hour

Slowdown:
When a vessel chooses not to maintain its normal
speed capabilities for reasons determined by the ves-
sel and not the pilot, and when the difference in ar-
rival time is one hour, or greater, from the predicted
arrival time had the vessel maintained its normal
speed capabilities, a 